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Current Topics. 
The Coronation: Court of Claims, 1936-1937. 


Tue contents of a publication entitled “‘ Court of Claims, 
1936-1937. Coronation of their Majesties King George the 
Sixth and Queen Elizabeth ” are likely to be of such intrinsic 


interest to many of our readers that some reference in this | 


column to a matter outside the province of many practitioners 
may not be thought out of place. A Court of Claims, as 
readers may know, is constituted by Royal Commission to 
hear petitions and claims regarding service to be performed 
at a coronation, particularly in respect of lands held by tenure 
at grand serjeanty. The first such court of which records 
exist was held in connection withthe coronation of Richard II 
in1837. Considerations of space compel us to confine ourselves 
to the briefest description of the claims allowed in connection 
with the forthcoming coronation. At a Court of Claims consti- 
tuted by the Royal Commission dated 28th March, 1936, aclaim 
by the Dean and Chapter of Westminster “To instruct the 
King in the Rites and Ceremonies and to assist the Archbishop 
of Canterbury ” was allowed, but the keeping of the robes 
and ornaments in the vestry of the Collegiate Church of 
St. Peter, in Westminster, was allowed subject to an order 
by His Majesty that they should be kept elsewhere. The 
court allowed claims by the Bishop of Durham and the 
Bishop of Bath and Wells “to support His Majesty at the 
Coronation and to have certain privileges”’; by Henry James 
Serymgeour Wedderburn to carry the Royal Standard 
of Scotland on the day of the coronation; by the Barons of 
the Cinque Ports to bear a canopy if it is His Majesty’s 
pa to have such; by the Walker Trustees to be present 

deputy in Westminster Abbey by virtue of the Office of 
Hereditary Usher of the White Rod, or Principal Usher for 
Scotland ; by the Clerk of the Crown to record the proceedings 
im the Abbey; and by Lyon, King of Arms, Heralds and 
Pursuivants of Scotland, Ulster King of Arms and Dublin 
Herald of Arms to be assigned their usual places at the 
®ronation. The Earl of Erroll succeeded ina claim “ to walk 
&s Lord High Constable of Scotland, and to have a silver 

mn or staff, of twelve ounces weight, tipped with gold 
a each end, with His Majesty’s Royal Arms on one end 
and the petitioner’s on the other end”; the Earl of 
Shrewsbury, if summoned to attend, in a claim to carry a 
White wand as a symbol of his office of Lord High Steward 


of Ireland; and the executors of the Duke of Newcastle- 
under-Lyme (by virtue of the tenure of the Manor of Worksop) 
in a claim to provide a glove for the King’s right hand and to 
support His Majesty’s right arm while holding the Sceptre, 
subject to the deputy appointed to perform these services 


| being approved by His Majesty. The Mayor and Commonalty 


and Citizens of the City of London were adjudged to have 
by usage a right, subject to His Majesty’s pleasure, to attend 
the Abbey during the coronation and to bear the Crystal 


| Mace, while a number of petitioners established a claim 


to carry the Great Spurs, and it was ordered to be referred 
to His Majesty to determine how such service should be 
performed. The Court adjudged that the Marquess of 
Cholmondeley might exercise such duties as have heretofore 
appertained to the office of Lord Great Chamberlain, and 
have such profits as thereto of right belong together with 
such privileges as His Majesty may be pleased to determine, 
while a Court constituted by the Royal Commission, dated 
18th December, 1936, adjudged that the Earl of Ancaster 
might exercise such duties as have heretofore appertained 
to the office of Lord Great Chamberlain and might have 
such privileges and profits as His Majesty may be pleased 
to determine. A claim by the same petitioner to have 
a box erected for his use in Westminster was disallowed, ~ 
and the court adjudged that no order should be made on a 
number of claims by other petitioners. The mere enumeration 
of such claims involves the use of terms rich in constitutional 
and historical associations and suggests trains of thought 
which it is impossible to pursue here. A limited number of 
copies of the publication which contains a transcript of the 
shorthand notes of the proceedings is available. Copies, 
price £1 1s. each, may be obtained on application to the 
Crown Office, House of Lords, 8.W.1. 


Bank Customers and their Solicitors. 


THE Law Society’s ‘‘ Gazette” for April draws attention to 
a matter which we desire, with acknowledgments of our 
indebtedness to that periodical, to bring to the notice of 
readers. It is stated that the attention of the council of The 
Law Society was recently drawn to a letter written by a 
provincial bank manager inviting a solicitor to prepare 
customers’ wills at a cheap rate, appointing the bank executor. 
A representative of the council placed himself in touch with 
the managing director of the bank in question and, at his 
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request, interviewed the head of the bank’s executor and 
trustee department who agreed that the letter to which 
exception was taken was one which would not have been 
written if it had been submitted to him. He promised, 
moreover, to take the matter up and to see that it was not 
repeated. The council’s representative was assured that 
all the bank officials had definite instructions that they 
were not to do anything to interfere in the relations between 
customers and their solicitors, and that it was believed that 
these instructions were being adhered to. We give the 
rest of the paragraph in the words of our contemporary : 
“* The council think it too much to hope that the managers 
will not seek to secure appointment of the department as 
executor and trustee, such being the purpose of their 
constitution. Members are invited to supply instances of 
encroachment by banks upon the work of solicitors.” 


The Marriage Bill: Report Stage. 

Tue House of Commons began the consideration of the 
Report stage of the Marriage Bill as amended in Standing 
Committee last Friday week when a number of amendments 
failed to secure acceptance. One of them contemplated the 
deletion from cl. 2 of the provision that desertion for three 
years shall be made a ground for divorce, another an increase 
from five to seven years of the period constituting ‘‘ incurable 
insanity,” while a third, if accepted, would have led to the 
insertion of the word “ persistent’ before “cruelty” as a 
ground for divorce. On the last point, the Solicitor-General, 
who emphasised that the Bill was still a private member’s 
Bill, and that the Government were not intervening upon 
any matter of policy, gave the legal definition of cruelty as 
** conduct of such a character as to cause danger to life, limb, 
or health, bodily or mental, or to give rise to a reasonable 
apprehension of such danger.” Supposing that arose from one 
act, he continued, the House might desire that that act should 
be made a ground for divorce. In Committee it was felt 
that if there was to be an additional ground for divorce it 
should be cruelty, and he could not advise the House to 
limit the wording of the clause in the way suggested. The 
word “ persistent,” he urged, was not necessary, and the 
promoters of the Billi were not altering the stringent definition 
of what was legal cruelty. 


Divorce at Assizes. 

In view of the legal interest of the question brief mention 
must be made of the grounds of the Solicitor-General’s 
opposition to a proposed new clause providing that no 
matrimonial cause, other than a cause brought under the 
Poor Persons Rules, should be heard by a commissioner 
acting under a commission of assize or any other commission 
unless the registrar should have given a certificate certifying 
that the petitioner had been resident within the jurisdiction 
of the assize for upwards of six months or that by reason of 
the poverty of the parties to the cause it was desirable that 
the cause should be heard by the said commissioner. The 
Solicitor-General stated that such proposal completely altered 
the present legislative and administrative arrangements under 
which divorce cases were tried at assizes. He referred to the 
section of the Supreme Court of Judicature (Consolidation) 
Act, 1925, under which such cases can be tried at assizes 
subject to rules of court which prescribe the class of case 
triable at assizes and the circumstances under which they 
can go there for trial. Mention was made of the order directing 
that assizes may try undefended cases or poor persons’ cases, 
and of the order specifying that the place of hearing is to be 
determined by the registrar. A direction issued by the 
judge, it was said, which, for this purpose, had the effect of 
law, specified that the registrar must consider affidavits put 
forward by the parties in determining where the case should 
be tried. The affidavits had to set forth the residential 
circumstances of all the witnesses and any facts which bore 





on the question of whether any particular place should be 
chosen. The speaker conceded that there had been abuses of 
the system and that, no doubt, local venues had been obtained 
in cases where the parties desired to be obscured from the more 
elaborate publicity of London, but, he said, steps had been 
taken to improve that. The affidavits had been tightened up, 
and there had been another direction by the court that where 
the only specific charge of adultery was with an unknown 
woman at an hotel an order for the venue should direct the 
hearing in London. If the present clause were passed, it 
would be a substantial limitation of the present power to try 
undefended cases at assizes, and the already hopelessly 
congested lists in London would become more congested. 
The amendment was by leave withdrawn. 


Divorce Court Arrears. 

In the April issue of The Law Society’s “‘ Gazette” reference 
is made to the arrears in regard both to defended and 
undefended divorce causes and it is intimated that the 
council of The Law Society thinks that the figures disclose 
a very unfortunate state of affairs with regard to which suitors 
have just cause to complain. It is stated that of the 1,105 
undefended divorce cases which were included in the list 
of causes for trial at the beginning of January, many of which 
had been set down for trial many months previously, 463 
had been tried and 642 remained to be tried on 8th March. 
Of the defended causes, 116 had been tried up to 12th March, 
and 309 remained to be tried. In those circumstances the 
council addressed a communication to the Lord Chancellor 
urging that some effective remedy should be applied, particu- 
larly in view of the possible passing of the Marriage Bill. 
The permanent secretary to the Lord Chancellor has received 
from the council a deputation which has been assured that 
both the Lord Chancellor and the President of the Probate, 
Divorce and Admiralty Division are, and for some time have 
been, conscious of the fact that there is serious congestion 
of work. They have, it is said, directed their attention to 
the possibility of securing the assistance of one or more 
judges of the King’s Bench Division to relieve the divorce 
lists, but have been disappointed regarding the possibility 
of such assistance. The Lord Chancellor’s secretary stated 
that the Lord Chancellor was continuing to give his earnest 
consideration to the position and the council might depend 
on it that he would direct the attention of the Cabinet to 
the position as soon as the state of public business rendered 
that course possible. We desire to express our indebtedness 
to our contemporary for the foregoing information. 


Road Accidents : Causes. 

In the course of his report for last year, Brigadier-General 
R. M. Dupceon, Inspector of Constabulary for Scotland, makes 
some interesting observations on the causes of road accidents. 
While, he says, the vast majority of motorists drive with 
caution and consideration, the impatience of certain drivers 
on the highways, and the dangerous manner in which some 
vehicles are driven, together with the disregard of the Highway 
Code shown by a number of motorists, cyclists and pedestrians, 
is chiefly accountable for the appalling toll of the road, and 
he suggests that the road patrols should be very considerably 
increased. We may, perhaps, record our agreement with 
this diagnosis and the suggested remedy. While on the 
subject of this report (Cmd. 5412, H.M. Stationery Office, 
price 3d. net) it may be noted that the work of all sections 
of the Criminal Investigation Departments of the larger 
Scottish forces is stated to be maintaining a high state of 
efficiency. ‘‘The detection and investigation of crime, 
it is said, ‘‘ demand a skilful application of scientific processes, 
and in many cases of serious crime the services of specially 
trained police officers are required. The larger forces have 
specialists, but I feel that in some instances surrounding 
forces are not making full use of their services, although they 
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are always available on request.” Reference is also made to the 
“ map tabulation ” of crime which has been put into operation 
by certain of the larger forces and enables the senior officers 
to be aware of the localities where crime is most prevalent 
and to concentrate the strength of the detective staff 
accordingly. 


Recent Decisions. 

In Drown v. Gaumont-British Picture Corporation Lid. 
(The Times, 10th April), a motion by a holder of 700 ordinary 
10s. shares for an injunction to restrain the defendant 
company, pending trial of the action, from paying a dividend 
for the year ended 3lst March, 1937, on their 3,250,000 
5} per cent. cumulative preference shares of £1 each, was 
dismissed with costs by CLauson, J., who observed that the 
plaintiff had taken on himself a burden which, with a company 
of the kind before the court, it would be almost impossible to 
discharge. It was stated for the plaintiff that the company 
had no available assets out of which to pay the dividend, 
while, according to the company, the plaintiff's contentions 
were “‘ based on a complete fallacy from beginning to end.” 

In Brown v. Adamson (The Times, 16th April), LAWRENCE, 
J., held that a widower was not entitled to an income 
tax allowance under s. 22 of the Finance Act, 1924, in respect 
of the employment of a housekeeper who did not live in his 
house, but in her own home, and visited his house daily for the 
purpose of performing her household duties. The learned 
judge declined to read the word “resident” in the above 
section as meaning only “ present at the house to an extent 
sufficient to carry out her duties.” 

In Langley Cartage Co. Ltd. v. Jenks ; Adams v. Same (The 
Times, 16th April), a Divisional Court upheld a decision of 
justices to the effect that a sign bearing the words “ Stop, 
Road Traffic Officer, Bucks C.C.” was a “‘ traffic sign ” within 
the meaning of s. 48 (9) of the Road Traffic Act, 1930. The 
appellant in the second case was charged with failing, contrary 
to s. 4 of the Road Traffic Act, 1930, to conform to the indica- 
tion given by the sign which was being used by a Ministry 
of Transport inspector for the purpose of stopping vehicles 
he required to be weighed, and the appellants in the first case 
were charged with aiding and abetting. The justices found 
the offences proved, dismissed the summons against the former 
under the Probation of Offenders Act, 1907, and fined the 
latter £2. 

In Noel v. Trust and Agency Company of Australasia Lid. 
(The Times, 15th April), Simmonps, J., made a declaration to 
the effect that a company was bound to deduct income tax 
from interest paid on moneys received in advance of calls on its 
ordinary shares and granted an injunction to restrain the pay- 
ment of such interest without deduction of tax. Articles 
authorising the payment of interest at 6 per cent. did not 
entitle the company to pay such sum as, aiter the deduction of 
income tax, would leave 6 per cent. on the capital advanced. 

In Etherington v. Carter (The Times, 17th April), a Divisional 
Court upheld a decision of magistrates to the effect that an 
order made by the Windsor Borough Council under s. 21 of the 
Town Police Clauses Act, 1847, prohibiting during certain 
months in each year the use of specified streets by hawkers, 
etc., for the sale of various objects was a valid order. The 
Act provides for the making of such orders ‘‘ where the streets 
are thronged or liable to be obstructed,” and the court held 
that the generality of the prohibition in regard to time did not 
on the facts of the case invalidate the order. Lorp Hewarr, 
U.J., observed that the court was following, and not extending, 
the decision in Teale v. Williams [1914] 3 K.B. 395 (followed 
in Edwards v. Wanstall, 46 T.L.R. 101). 

In Morriss v. Victor Gollancz Ltd. and Another (The Times, 
l7th April), MacnaGuren, J., on answers returned by the 
jury to questions submitted to them, entered judgment for the 
plaintiff for £500 against the publishers and author of a book 
entitled ‘Mr. Justice Avory,” which the plaintiff alleged 








contained libels on him. The learned judge observed that it 
did not seem just that the publishers should be saddled with 
the costs caused by the issue of justification, and he therefore 
directed that the plaintiff should recover three-quarters of 
the costs from the defendants jointly and the remaining 
one-quarter only from the author. 


In Plumb v. Jeyes Sanitary Compounds Co. Ltd. (The Times, 
15th April), the plaintiff, formerly a police constable and now 
employed as a Post Office sorter, was awarded £100 in an 
action in which he claimed damages for libel contained in the 
publication in a newspaper of an advertisement which included 
a photograph of him in police uniform wiping his brow and 
the words: “‘ Phew, I’m going to get my feet into a Jeyes’ 
fluid footbath.” 


In H. Palmer (Ezxecutriz of R. E. Palmer, deceased) v. 
F. J. Cattermole (Inspector of Taxes) (The Times, 20th April), 
LAWRENCE, J., held that r. 18 of the All Schedules General 
Rules of the Income Tax Act, 1918, applied to income arising 
or accruing to a deceased person in right of his wife (Leitch 
v. Emmott [1929] 2 K.B. 236, not being applicable), that the 
same rule was not to be taken as having reference only to the 
year of assessment in which the deceased person died, and that 
it entitled the cornmissioners to make an assessment in respect 
of the year in which he died on a proportionate basis on the 
income which they found him to have enjoyed up to the date 
of his death. 


In Davies v. Griffiths (The Times, 20th April), a Divisional 
Court allowed an appeal from a conviction and fine of £5 and 
five guineas costs, imposed on the appellant by justices on 
an information charging him with conduct which might have 
led to breaches of the peace contrary to the common law (LorD 
Hewakrt, C.J., indicating that the only course open to the 
justices when the facts had been proved was to bind the 
appellant over to keep the peace, and, perhaps, to find 
sureties), and dismissed an appeal based on a failure of the 
justices to announce their decision to convict before asking 
if there were any previous convictions against the appellant 
(Hill v. Tothill [1936] W.N. 126, was held not applicable). 


The same point was taken in Murray v. Barnwell (referred 
to in The Times, 20th April) in the case of a conviction, 
under s. 12 (i) of the Road Traffic Act, 1930, which relates 
to driving without due care and attention or without reason- 
able consideration for other persons using the road. The 
appeal was dismissed, but Lorp Hewarrt, C.J., adverted to 
the importance of justices announcing in open gourt their 
decision to convict before making any inquiry into previous 
convictions. In this case the Lord Chief Justice said that 
the justices had stated that they had decided to convict 
before they knew of the previous conviction. 

In Re Ward’s Estate: Ward v. Ward (The Times, 31st 
April), Stwonns, J., held that a gift by will “to British 
Legion Eastleigh Club, £100, on trust, interest to be used for 
the children outing ” was a valid charitable gift on the ground 
that the outing could well be regarded as subserving a definite 
educational purpose (Re Mellody [1918] 1 Ch. 228). Thelearned 
judge intimated that the gift could not have been supported 
as one for a definite class as the children of ex-service men 
who happened to be members of the club would be a fluctuating 
body of private individuals, and therefore not the objects of a 
charitable trust (see Verge v. Somerville [1924] A.C. 496, 499). 

In Re Wazed-Papers, Lid. (The Times, 21st April), the 
Court of Appeal upheld a decision of Bennett, J., to the 
effect that the power of voting conferred on the holder of a 
proxy was not restricted to that of voting for or against a 
scheme of arrangement under s. 153 of the Companies Act, 
1929, but covered voting on any incidental matter which 
might arise before the main question, for which the meeting 
was held, was considered, and could therefore be used to 
vote on a resolution to defer the consideration of the scheme 
to a future occasion. 
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Sea Walls and Rights in alieno solo. 


THE recent decision of the Court of Appeal in Symes and 
Others v. Essex Rivers Catchment Board, 81 Sou. J. 33, which 
reversed that of Atkinson, J., 80 Sox. J. 535, throws light 
upon the difficult and somewhat obscure question how far 
easements and other rights in alieno solo can exist in 
contiguity with a sea wall in view of the special legal status 
of the latter. 

What that status is appears from Attorney-General v. 
Tomline (1879), 12 Ch. D. 214; (1880), 14 Ch. D. 58, where 
an injunction was granted to prevent the owner of the 
foreshore from removing shingle therefrom so as to expose 
the plaintiff's land to the inroads of the sea. The decision 
rested upon the consideration that it is the duty of the Crown 
to protect the realm from the inroads of the sea by main- 
taining natural, or by raising artificial, barriers. No subject 
therefore was entitled to destroy a natural barrier against 
the sea. James, L.J., approved of the reasoning of Fry, J., 
whose decision was upheld, though questioning the suitability 
of the term “ prerogative ’’ of the Crown in this connection. 

The learned lord justice summarised the reasoning, which 
is of great importance in our inquiry, as follows: “ It being 
the duty of the Crown to protect this bank, the bank itself 
was under the safeguard of the Royal authority, or the Royal 
prerogative, in this sense, that any person removing this 
bank, which existed naturally, so as to prevent or interfere 
with the performance by the Crown of this public duty, 
would be committing a wrongful act. It would be as much 
a wrongful act of a person to wilfully destroy the natural 
bank which the Crown was bound to protect and maintain, 
as it would be a wrongful act of any person to interfere with 
the artificial barrier which the Crown might out of its own 
revenues have set up by the erection of a sea wall. It would 
be a wrongful act to interfere with that which it would be 
the duty of the Sovereign to maintain, a wrongful act which 
might result in a damage to a person who was entitled to the 
protection of the Crown and who was entitled to call upon 
the Crown to protect his land from the inroads of the sea. 
It would be a wrongful act done in the nature of a nuisance, 
and the person who suffered the particular damage occasioned 
by the nuisance would have a rignt to call upon the court to 
interfere for his protection.” 

The learned lord justice went on to deal with the position 
on another footing, which will be sufficiently indicated for 
our purpose by the following excerpt from the judgment : 
“ When the land was transmitted by grant to a subject, the 
subject could not do that which would have been a wrongful 
act on the part of the Crown if the land had remained in the 
possession of the Crown.” 

The same obligations on the part of the Crown with 
corresponding limitations in regard to the right of the subject 
appear from a consideration of Attorney-General of Southern 
Nigeria v. John Holt & Co. (Liverpool), Lid. [1915] A.C. 599, 
and in Canvey Island Commissioners v. Preedy [1922] 1 Ch. 
179 ; and although the latter decision was partially overruled 
by the Court of Appeal in Port of London Authority v. Canvey 
Island Commissioners [1932] 1 Ch. 446, Lawrence, L.J., 
intimated that it was right so far as it was based in Attorney- 
General v. Tomline, ibid., p. 490. 

In the first of these cases Lord Shaw of Dunfermline 
observed that it was recognised by law that it was the duty 
of the Crown to protect land from the incursions of the sea, 
and intimated that a licence to reclaim land—this was the 
effect of the respondents’ works on the foreshore on the 
Island of Lagos—would have been in entire accord, not only 
with the right of the subject, but with the duty of the Crown. 
That principle was in accord with the law laid down in 
Attorney-General v. Tomline. 

In Canvey Island Commissioners v. Preedy, supra, the 
plaintiff obtained an injunction to restrain removal by the 








defendant of drift from a strip of foreshore so as to expose 
their wall and works and the lands protected thereby to 
greater risk of inundations of the sea. Eve, J., held that the 
principle in Tomline’s Case applied. There was, the learned 
judge observed, a distinction between the case before him 
and that just mentioned, in that in the latter the drift 
constituted the only barrier between the incoming sea and 
the threatened land, whereas in the case before him the 
threatened premises were themselves a wall and drainage 
system, but that distinction was not material. 

How far in face of the peculiar legal status of works or 
natural barriers against the encroachment of the sea can 
rights in alieno solo exist in relation to a sea wall ? 

That they can exist seems clear from the decision in Board 
of Works for the Greenwich District v. Maudslay, L.R. 5 Q.B. 
397, where it was held that there was nothing inconsistent 
with the purposes of a sea wall or river wall or embankment 
erected to protect neighbouring lands in a right of way along 
the surface. The case itself related to a river wall or embank- 
ment formed and maintained for the purpose of keeping out 
the water of the Thames from the marsh lands enclosed by it. 
Cockburn, C.J., dealt with the argument that as the footpath 
passed over the top of the wall erected to protect the land 
against the river, no right could have been acquired by the 
public because the wall was under the control of the Com- 
missioners of Sewers and erected for public purposes. ‘‘ Now 
we have had no authority cited for that proposition, which 
appears to me to be a great deal too large. The power to erect 
a sea wall or embankment as a protection against the sea, or 
from the influx of the tide in rivers, is one of those things 
which emanate from the prerogative of the Crown for the 
general safety of the public ; and no doubt the ordinary rights 
of property must give way to that which is done under that 
great prerogative authority for the protection and safety of 
the public, but only to the extent to which it is necessary 
that private rights or public rights should be sacrificed for the 
larger public purposes, the general common weal of the public 
at large. And so far as the rights of property, or the rights 
acquired over property, as in the case of a public right of way 
acquired by the public, can be exercised consistently with the 
larger public purpose for which the power of the Crown is 
exercised, the rights of property need not be interfered with, 
or the rights incident to it.” 

The second case dealing with the problem is that mentioned 
at the outset of the present article, Symes and Others v. Essex 
Rivers Catchment Board, where the question raised concerned 
a culvert later replaced by a sluice under a sea wall which 
allowed surface and sea water to pass from a ditch on the 
seaward side to a dyke on the landward side. A severance 
in ownership of the land on either side of the wall would 
normally have given rise to a quasi-easement in the owner 
of the seaward land to send such water through the sluice, 
his land by the sea’s action having become the higher. A 
farmer complained that he feared contamination of his fresh 
water owing to the blocking by the defendants of another 
sluice through which the water ultimately found its way back 
to the sea, whereupon the defendants closed the sluice under 
the wall and flooding of the seaward land ensued. 

Atkinson, J., based his conclusion in favour of the plaintifis 
(granting an injunction with respect to the interference) on 
the ground that the position was governed by the proposition 
enunciated by Cockburn, C.J., in the above cited passage. 
“ The law,” the learned judge said, “ seems to be exactly as 
common sense would lead one to suppose—namely, that the 
private rights of anyone who happens to possess them are 
not interfered with because the land in question, in respect of 
which the right is claimed, is a sea wall, except so far as 18 
necessary to preserve those interests which the sea wall was 
designed to protect.” Moreover, what the defendants had 
done could not be justified by reference to any section of the 
Land Drainage Act, 1930, and the defendants had acted 
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unreasonably, harshly and unnecessarily, and without any 
regard whatever to the rights of a very large number of people 
(see Southwark and Vauxhall Waterworks v. Wandsworth and 
District Board of Works [1898] 2 Ch. 603, and Howard-Flanders 
v. Maldon Corporation, 135 L.T. 6). 

That the work in question did not interfere with the duty 
of the Crown to protect land from the incursion of the sea is, 
of course, a necessary ingredient in the decision of Atkinson, J. 
The Court of Appeal did not accept this proposition. The 
plaintiffs, it was held, had not established that they had 
acquired any right to drain sea water through the culvert 
under the sea wall. No one could acquire a right to interfere 
with the operation of a sea wall so as to prevent it operating 
as intended by the Crown when it was built. No grant could 
be presumed from the existence of the drain (which was 
probably a relief sewer to let flood-water run back from behind 
the wall), nor could it be assumed that the Crown would 
grant a subject any right to interfere with the defences it had 
raised against the incursions of sea water. In the absence of 
any proof of such a licence by the Crown, even if the Crown 
could grant such a licence, the plaintiffs failed. The culvert 
when built could not have been intended to allow sea water 
to flow inwards from the sea and the fact that the levels of the 
land on either side of the wall had altered could not form the 
basis of a right to drain sea water in that direction. 

This reasoning appears to leave intact the proposition which 
underlay the decision of Atkinson, J., founded, as it was, on 
the principle enunciated by Cockburn, C.J., in Board of Works 
for the Greenwich District v. Maudslay, supra. 

It may, therefore, be concluded that while no right in 
alieno solo can exist which would run counter to the duty or 
prerogative of the Crown in regard to sea walls and the like, 
there is nothing to prevent the existence in relation thereto 
of such a right which does not affect the particular status of 
such works. Nor would the particular grounds of objection 
appear to furnish a reason for drawing a distinction in this 
connection between public rights and easements proper. 








Costs. 
OBJECTIONS TO TAXATION. 


We have been asked by a subscriber to deal with one or two 
points relating to the right of a party to have the taxation 
of a bill of costs reviewed, and we propose touching on these 
points in the present article. 

So far as costs taxed in the High Court are concerned, the 
right to have the taxation reviewed is provided by Ord. 65, 
sub-r. 27 (39), of the Supreme Court Rules, and it is important 
to notice that, contrary to popular belief, the objections of 
the party are not dealt with directly by the judge. 

Order 65, sub-r. 27 (39), provides that the first step in 
these objections to the taxation of a bill is the delivery to 
the opposite party (or parties, if more than one are interested 
in the result of the taxation), of an “ objection” in writing, 
setting out in short and concise form the nature of the 
objections. A copy of these objections is also lodged with 
the taxing master who dealt with the bill. The party is 
precluded from taking his objections to another master, and 
so constituting the latter a judge of his colleague’s allowances : 
see Ross v. Ashwin [1884] W.N. 86. 

These objections must be delivered at some time before 
the certificate or allocatur is signed, or within such shorter 
time as the taxing master may direct. It is no uncommon 
thing, as our readers will be aware, for a taxing master, at 
the conclusion of a taxation, to direct that objections shall 
be carried in within a specified time, say, seven days. This 
is, perhaps, important at times, for without such a limit the 
party whose bill is being taxed might hold up the certificate 
indefinitely in order to give himself time in which to lodge 








objections, as in the case of Prynne v. Turtle (1896), 101 
L.T. Jo. 232, where there was a delay of five months before 
the objections were lodged. 

It is important to notice that a mere list of the items to 
which objection is taken is not sufficient, and the objecting 
party, who may, of course, be either the party whose bill is 
being taxed or the party who is to pay the bill, must state 
the grounds and the reasons for his objection to the particular 
items specified in the list. 

It would be as well to emphasise the exact wording of 
this sub-rule. The party must state the items to which 
objection is taken in a short and concise list, and, at the same 
time, must set out the reasons and grounds for the objections 
to the taxation. 

Thus, the taxing master to whom a bill of costs has been 
referred, may have refused to allow any part of that bill on 
the ground, for instance, that it is not within the terms of 
the order or judgment on which the party is seeking to tax. 
If, in fact, the bill has been lodged and has been dealt with 
by the taxing master on these lines, then there has been a 
taxation of the costs, and the proper course for the party 
objecting to the taxing master’s decision is to follow the 
requirements of sub-r. 27 (39), as set out above, It is useless 
to go direct to the judge on the point, for he has no power 
to deal with the matter unless the taxing master has definitely 
declined to tax the costs: see Craske v. Wade (1899), 80 
L.T. 380. 

In a case such as this the short and concise list might very 
well take the form of a statement to the effect that objection 
is taken to the disallowance of the whole of the items com- 
prised in pp. 1 to, say, 10 of the bill of costs, and then to 
state the reasons for the objections. It is true that 
sub-r. 27 (39) refers to a “‘ list,” but it will be observed that 
the requirement is qualified in that the list should be in short 
and concise form. A statement such as that to which we 
have referred is, in fact, a list in short and concise form. 

It will, of course, be useless for the party objecting to 
certain items in the bill to raise further points in connection 
with the bill of costs on a further hearing by the taxing 
master, if, in fact, there is a further hearing, nor may he 
raise those points if the matter gets to the stage of a summons 
to review, to which we will refer later. 

There would, however, appear to be nothing in the rule 
to prevent a party from delivering to the opposite party, and 
lodging with the taxing master, any number of separate 
objections, provided he delivers and lodges such objections 
before the taxing master has signed the certificate or allocatur. 
The taxing master may, of course, soon put a’ stop to such 
a procedure by taking advantage of the right granted to him 
by the sub-rule of issuing a certificate in respect of the items 
to which objection has not been taken. 

It will be appreciated that both parties to a taxation may 
lodge objections to the same item, and, in fact, it may be 
considered a good tactical move, where one party lodges an 
objection to an item on the ground that the allowance is 
excessive, having regard to the facts, for the other party to 
lodge an objection to the same item on the ground that the 
allowance is insufficient. 

Embodied in the objections to the taxation of particular 
items, there will be an application to the taxing master to 
review his taxation in respect of those items, and, when he 
has considered the objections and the reasons therefor, and, 
if he thinks fit, heard the parties, he can either confirm his 
original allowance or make an amended allowance in respect 
of the items to which objection has been taken. At the 
request of either of the parties, the taxing master must state 
his grounds and the reasons for his decision, and any special 
facts or circumstances relating thereto. 

The position is not entirely satisfactory, for, although the 
sub-rule gives the taxing master a discretion to grant a 
further appointment for hearing the parties, he is under no 
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obligation so to do, and the result may very well be that 
the opposite party will have no opportunity of stating his 
views on the grounds and reasons for the objections. 

Pressure of space compels us to leave over for consideration 
in a later article the course which may be adopted by a 
dissatisfied party subsequent to a review of taxation by a 
taxing master. 








Company Law and Practice. 


In the thirty-ninth edition of ‘‘ Gore-Browne,” the following 
observation is to be found: “ By special 


The Resigna- articles a Director is usually allowed to 
tion of resign. Even in the absence of such a 
Directors. power unless the articles contain conditions 


he may resign, and his resignation is com- 
plete when notice is given to the Secretary and cannot sub- 
sequently be withdrawn. Notwithstanding that the articles 
contemplate a written resignation, a verbal notice of resigna- 
tion given and accepted at a general meeting of the Company 
is .. . binding.” 

The cases referred to below are mentioned in the footnote 
thereto, which goes on to say: ‘‘ The decision of Kekewich, J., 
in the Municipal Freehold Land Co. v. Pollington (1890), 
63 L.T. 238, cannot now be relied on.” I intend this week to 
amplify this observation quoted from Gore-Browne and 
consider the cases in the footnote thereto. The first is 
Maitland’s Case (1853), 4 de G. M. & G. 769. In this case 
E. F. Maitland had become, on the 31st July, 1845, a member 
of the managing committee of a company which was pro- 
visionally registered on the 26th May, 1845. On 22nd August, 
1845, he wrote to the chairman as follows: “I feel myself 
quite unable to attend to the duties incumbent on a provisional 
Director, and therefore wish to withdraw, which I now do 
hereby.” No form was prescribed for retirement in the 
subscribers’ deed. On the question whether E. F. Maitland 
had retired on the 22nd August, 1845, Knight Bruce, L.J., 
said: ‘‘ I am of opinion, however, that it was neither provi- 
sional nor conditional, was authorised by the terms of the 
constitution of the association in question, and was complete 
and effectual whether accepted or not accepted by any other 
person or bodies of persons, inasmuch as it was duly com- 
municated to the persons to whom and in the time and manner 
in which it was necessary or right that it should be communi- 
cated.” The judgment of Turner, L.J., is to the same effect, 
except that he doubted whether it was necessary that the 
communication of resignation should be laid before the board. 
This case was not followed by Kekewich, J., in the case of 
the Municipal Freehold Land Co. v. Pollington, (1890). In 
that case there were no provisions in the articles as to resigna- 
tion. Lord Pollington, a director, resigned his position as 
director of the Company by a letter addressed to the board of 
directors. The letter was subsequently considered at a 
board meeting, but the resignation was not expressly accepted 
until after, and apparently with the approbation of, a general 
meeting of the company some time after the board meeting. 
In his judgment, Kekewich, J., says: ‘‘ The real legal question 
is what was the contract of service”’’ (not a strictly appropriate 
expression) ‘‘ between Lord Pollington on the one hand and the 
company on the other? Had he contracted to serve during 
his pleasure, or had he contracted to serve until he had 
resigned into the hands of the company and they had accepted 
the office which he had undertaken ? ” He goes on to point 
out the analogy between directors and managing partners, 
and says that a partner is unable to free himself of the 
obligations of the partnership merely by his own act. He 
recognises that, under the constitution of the company, the 
directors might exercise all such powers of the company as 
were not by the Companies Act or by the articles required 
to be exercised by the company in general meeting, and he 





continues : ‘‘ But it seems to me too strong a thing to construe 
that as meaning that besides exercising all the powers of 
effecting the objects as defined in the memorandum of 
association, and working those out in detail in daily work, that 
is to say performing the executive duties of the company, that 
they should into the bargain be constituted the principal of 
the company as regards its agents, so as to maintain direct 
relation between the company and its agents, and relieve any 
one of their body of the duties to their own principal.” This 
he declares not to be a rational interpretation. In other 
words, he divides the powers of the company not to be 
exercised in a particular way into two classes; one the 
mundane affairs with which the directors are competent to 
deal, the other undefined, but including the power of accepting 
resignations of directors, which concern matters too important 
to be left to the Directors alone. 

In Transport Ltd. v. Schomberg (1905), 21 T.L.R. 305, 
however, which was also a case where there was no provision 
in the articles as to resignations of the directors, Warrington, J., 
said: ‘I see nothing in the articles to compel a director 
to serve until the time for his retiring arrives or until the 
company agree to release him and I am of opinion that the 
resignations were effectual without acceptance.” And it 
seems that this must now be taken to be the law, that in the 
case of a company whose articles do not provide conditions 
for the resignation of directors, the directors may effectually 
and completely resign by communicating their decision 
to do so to the company. Though this is the case it would 
appear likely on considering the general principles involved, 
that a provision governing the resignation of directors may be 
incorporated in the articles, in which case resignations must be 
in accordance with the terms of such provision. And the next 
case to be considered supports this view. In Glossop v. Glossop 
[1907] 2 Ch. 370, the articles in effect provided that a managing 
director (or a director though this question was not raised) 
might resign by notice in writing provided that it should 
not take effect unless the directors should pass a resolution 
to the effect that the managing director had vacated his 
office within six months. Neville, J., in his judgment said : 
“T have no doubt that a director is entitled to relinquish 
his office at any time he pleases by proper notice to the 
company and that his resignation depends upon his notice 
and is not dependent on any acceptance by the company, 
because I do not think that they are in a position to refuse 
acceptance. Consequently, it appears to me that a director, 
once having given in the proper quarter notice of his resigna- 
tion of his office, is not entitled to withdraw that notice 
or, if it is withdrawn, it must be by the consent of the company 
properly exercised by ‘their managers who are the directors 
of the company. But, of course, that is always dependent 
upon any contract between the parties and that has to be 
ascertained from the articles of association.”” He concluded 
that on the interpretation of the articles in that case, that 
the effect of the managing director’s resignation was to 
create an absolute and effectual but suspensory vacation 
of his office, which could not be withdrawn before the requisite 
resolution and did not need the resolution to become effective ; 
the resolution merely put a period tothe suspension. It appears, 
however, from his judgment, that had the articles been framed 
in the appropriate way the result would have been that the 
resolution was necessary to complete an effectual resignation. 
His observations as to the proper consent of the company 
to any withdrawal of a resignation show that such a matter 
was in his view proper to be decided by the directors in the 
absence of any special provisions relating thereto. 

The result of the foregoing appears to be that it is possible 
for a company, by careful drafting of its articles, to secure 
that the resignation of a director shall be effectual only 
with the consent of the directors, or presumably subject 
to any other condition as that the resignation shall be in 
writing or shall be suspended for one month, and so on, and 
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that only by an alteration of the articles can these provisions 
be evaded. But this position, though a logical one, cannot 
be taken to be the true position in view of the case of the 
Latchford Premier Cinema Lid. v. Ennion [1931] 2 Ch. 409. 
In that case the articles of association provided that the 
office of director should ipso facto be vacated if, by notice 
in writing to the company, he resigned office. Two of the 
directors orally tendered their resignations at the annual 
general meeting of the company and their resignations 
were accepted by the meeting. This was held by Bennett, J., 
to have been an effective resignation by both of them from 
that moment and he said: “‘I see no reason in law why 
the contract of service between the company and its directors 
should not be terminated by the same means as that by 
which the contract of service between two individuals may 
be terminated and I see no ground in law for saying that, 
when a contract has been made for service which requires 
a written notice on either side before it can be terminated, 
it cannot be terminated by word of mouth by mutual agree- 
ment between the parties. That is all that has happened 
in this case.” Now, this would be natural language to use 
in the case of an ordinary contract of service which is not, 
strictly speaking, the link between a director and his company. 
In the case of directors, however, the effect of the case seems 
to be this. The company in general meeting is entitled to 
accept so as to make effective resignations of directors not 
made in accordance with the provisions laid down by the 
articles. But, by articles in a form similar to Table A, the 
directors have power to exercise all the powers of the company 
not required by the articles or the Companies Act to be 
exercised by the company in general meeting. In Table A 
and similar articles the power of accepting directors’ resigna- 
tions is not required to be so exercised and it seems, there- 
fore, in such a case, by an extension of the principle on which 
the last case referred to was decided, that the directors might 
possibly be in a position to accept resignations not made in 
accordance with the provisions of the articles. Even if this 
was the position it would always be possible for the members 
of the company to secure that directors should resign in a 
particular manner by a provision in the articles that such 
resignation should be confirmed by the company in general 
meeting in order to take effect. 








A Conveyancer’s Diary. 


THERE have been many conveyancing efforts to avoid or 
partially evade death duties by means of 


Estate Duty settlements inter vivos, most if not all of 
Payable on which have proved ineffectual or have been 
Death of met by legislation. From time to time 
Settlor “holes have been stopped ”’ by the Finance 
Reserving a Acts, and it might be thought that not 
Life Interest many remained. 

in Remainder Here is a case which, I think, has not 
which does been covered, and, is the result, it would 
not fall into seem, of an oversight in the F.A., 1894, 
Possession. which so far has not been met in the 


subsequent Acts. 

A voluntary settlement is made by A upon his wife for her life 
with remainder to the settlor for his life with remainders over. 
A dies within three years and during his wife’s lifetime. 

Is estate duty payable upon the settled property upon the 
death of A ? 

That, of course, depends upon whether the property is 
deemed to pass upon A’s death. 

Now, s. 1 of the F.A., 1894, provides, first, for the pay- 
ment of estate duty in the case of every person dying 
after the commencement of the Act upon “all property real 


By s. 2 of the Act property passing upon the death of 
a person is to be deemed to include certain classes of property, 
and, inter alia (sub-cl. (c)), property which would be required 
on the death of the deceased to be included in an account 
under s. 38 of the C. and I.R. Act, 1881, as amended by s. 11 
of the C. and I.R. Act, 1889. 

I need not set out the provisions of the last-named Acts 
(which are incorporated with some amendments into s. 1 of 
the F.A., 1894), but for the present purpose it is sufficient 
to say that duty is rendered payable (a) on property 
voluntarily disposed of by a donor by a disposition 
not bond fide made twelve months before the death of the 
deceased. The “ twelve months ”’ has been altered to “‘ three 
years” by the F.A., 1910, s. 59 (1); (6) on property 
settled by the deceased and an interest in such property 
for life or any period determinable by reference to death is 
reserved either expressly or by implication to the settlor ; 
and (c) on property taken under a disposition of which 
property bond fide possession and enjoyment shall not have 
been assumed by the donee immediately upon the gift and 
thenceforward retained to the entire exclusion of the donor 
or any benefit to him by contract or otherwise. 

In the case supposed it would seem that the settled 





property would be deemed to pass upon the death of the 
settlor under (a), the settlor having died within three 
years of the settlement, and under (5) and possibly under (c) 
at whatever time he died. 

It is, however, enacted by s. 5 (3) of the F.A., 1894, as 
follows :— 

“In the case of settled property where the interest of 
any person under the settlement fails or determines by 
reason of his death before it becomes an interest in 
possession, and subsequent limitations under the settlement 
continue to subsist, the property shall not be deemed to 
pass on his death.” 

It will be noticed that there is no qualification to this 
sub-section. It does not except cases where the settlement 
was a voluntary one made by the settlor himself and his 
death occurs within three months (now three years). It will 
also be observed that s. 5 (3) following, as it does, upon s. 2, 
must govern and create an exception to that section. 

The result is that if property be voluntarily settled by 
A on his wife for life with remainders over and A die within 
three years the whole settled property is deemed to pass upon 
A’s death under s. 2 of the F.A., 1894. If, however, the 
settlement be on the wife for life with remainder to the 
settlor for life with remainders over, and A die*in his wife’s 
lifetime even within three years no estate duty is payable on 
his death by reason of the provisions of s. 5 (3). 

That certainly seems a strange result and could hardly have 
been in the contemplation of the legislature. 

From the conveyancer’s point of view, the point is, or at 
any rate, may often be, of considerable importance. It may 
be that in the case of a first life interest under a voluntary 
settlement being given to the settlor’s wife, there is no 
particular reason to think that he will predecease her, but in 
the case of life interests given to children it will be otherwise. 

To take a simple example, A settles property on a child for 
life with remainder to that child’s children. In most cases there 
is a probability that the settlor will predecease the child. 
If he should do so within three years estate duty will be 
payable upon his death. If, however, the settlement gives 
to the settlor a life interest after that of his child and the 
settlor predeceases the child even within three years the 
property is not deemed to pass on his (the settlor’s) death, and 
no duty is payable. 

It follows that in drafting such a settlement it will often 
be advisable to insert such a life interest in remainder in 
favour of the settlor, and I suggest that that should be done 





or personal, settled or not settled, which passes on the death 
of such person,” 





in all cases where the probability of the settlor surviving the 


- first life tenant is remote, 
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The question as to the stamping of mortgages of life 

policies which have been mortgaged to a 
Stamp Duty bank to secure an overdraft was raised 
on Mortgage in the recent case of Re Waterhouse’s 


of Policy to Policy (1937), 81 Sou. J. 317. 

Secure an In 1908 Waterhouse insured his life for 
Overdraft at £500 with profits payable on his death or 
a Bank. attaining sixty years of age. In 1928 he 


assigned the policy with other securities 
to a bank to secure his overdraft on current account which 
then stood at £500. In 1936 Waterhouse attained sixty, 
and there became payable on the policy £500 and £463 for 
profits. The policy was stamped to cover £500 and no more, 
and the bank requested the insurance company to pay to it 
that sum and to pay the balance to Waterhouse, there being 
no other charge on the policy. The company refused to pay 
the bank on the ground that the mortgage was insufficiently 
stamped, inasmuch as the assured’s account was overdrawn 
to a greater extent than the £500 for which it was stamped, 
and paid the whole sum into court under the Life Assurance 
Companies (Payment into Court) Act, 1896. 

The assured and the bank applied for payment out of 
court and for an order that the insurance company should 
lodge in court a sum equivalent to interest at 4 per cent. on 
the sum of £963 from the date when the assured attained 
sixty to the date of the order asked for, deducting any 
interest earned by that sum since the payment into court, 
and also that the company pay the costs of the application. 

The question regarding the sufficiency of the stamp turns 
upon certain provisions of the Stamp Act, 1891. 

Section 88 of that Act provides for the stamp duty payable 
where a security is to cover an overdraft on current account. 
Sub-section (1) is concerned with cases where the total 
amount to be ultimately advanced is limited (which in this 
instance it was not) ; then sub-s. (2) enacts— 

“‘ Where such total amount is unlimited the security is 
to be available for such an amount only as the ad valorem 
duty impressed thereon extends to cover, but where any 
advance or loan is made in excess of the amount covered 
by that duty the security shall for the purpose of stamp 
duty be deemed to be a new and separate instrument, 
bearing date on the day on which the advance or loan is 
made.” 

By s. 118 of the Act it is provided that no assignment 
of a policy of life assurance shall confer any right to sue for 
the moneys thereby assured or to give a valid discharge 
therefor, unless the assignment is duly stamped. 

Farwell, J., held that the true effect of s. 88 (2) was, where 
the bank allowed a customer to overdraw, and no limit was 
placed on the overdraft, that the security was for the limited 
amount only which was covered by the stamp, and any 
overdraft beyond that was not covered. There was, his 
lordship said, no need for the bank to stamp the mortgage 
for aay amount greater than that for which it looked to the 
security. If the bank desired to enforce the security for 
further advances beyond the amount for which it was 
originally stamped, it should have had the mortgage further 
stamped from time to time as such further advances were 
made. 

That appears to settle a question which has for long been 
in some doubt. 

The learned judge also held that interest was only payable up 
to the date of payment into court, and made no order for 
costs against the company, as he said the directors had paid 
the money into court in the bond fide belief that there was 
a doubt whether it was safe to pay the bank and the claim 
for interest had not wholly succeeded. 





Mr. Rowland Percy Walters, solicitor, of Gledhow Gardens, 
S.W., and Throgmorton Avenue, E.C., left estate of the gross 
value of £172,679, with net personalty £164,637. 





Landlord and Tenant Notebook. 


Dogs the assignment of a reversion automatically confer upon 
the new reversioner the right to sue (not 


Action for re-enter) for any rent due and not paid at 
Arrears of the date of the assignment? According 
Rent by to one text-book, published shortly after the 
Assignee of passing of L.P.A., 1925, s. 141 of that 
Reversion. statute gives him that right. But the 


matter has not been tested, and close 
examination of the enactment suggests that the point is at 
least arguable. 

The question of what rights are transferred with a reversion 
has been one to which Parliament has given fitful attention. 
Centuries separate the various measures. The dissolution of 
the monasteries first occasioned legislation of this character, 
as it was not desired that the compulsory acquisition of their 
property should carry with it determination of leases granted 
by them. Hence the statute 32 H. VIII c. 34 (1540). Both 
the preamble and the body of that Act show that it was 
passed to benefit the new landlords of monastic property, 
but the language was wide enough to apply to any reversioner 
of a lease by deed, who should have “ like advantage against 
the lessees, their executors,” etc., ‘‘ by entry for non-payment 
of rent . . . and by action only,” etc. 

But this statute did not affect tenants who had not attorned 
to their new landlords; the learned reporter of Mallory’s 
Case (1601), 5 Rep. 111b, concludes his observations with : 
“* Note, reader, a good case to prove the principal case ; for 
inasmuch as the rent was reserved to be paid yearly during 
the term at such feasts in certain to the lessor, or his succes- 
sors, the lessee at the same feasts, ought to pay the rent to 
that person who then might receive it, that is the lessor 
himeelf.” 

The next step, then, was to abolish the requirement of 
attornment. This was done in 1705, by 4 Anne c. 16; with 
the proviso protecting a tenant who has had no notice of the 
change of landlord. 

Another long pause; and then, when passing the Con- 
veyancing Act, 1881, Parliament took the opportunity of 
extending the provision of 32 H. VIII c. 34, which applied 
only when the demise had been “by writing under their 
[the grantors’] seal or seals,” to tenancy agreements under 
hand (s. 10). 

Next came an amendment introduced by the Conveyancing 
Act, 1911, s. 2. This dealt with the position of an assignee of 
a reversion the tenant of which had already incurred forfeiture, 
and gave him the right to re-enter for the breach of condition, 
as long as it had not been waived before the assignment. 

Undoubtedly, all these provisions are repeated in s. 141 
of L.P.A., 1925; but does that section go further, and also 
enact that a new landlord shall have the right to sue for 
antecedent breaches of obligations imposed upon the tenant ! 

Bearing in mind that a right to sue for money is in essence 
a very different thing from a right to forfeit an estate, let us 
examine the present section. 

Its first two sub-sections contain nothing new: rent 
reserved, etc., and the benefit of every covenant and provision 
having reference to the subject-matter, etc., are to pass with 
the reversionary estate; any such rent may be received, 
recovered and enforced and taken advantage of by the 
person from time to time entitled to the land subject to the 
term. This does not touch the question of arrears accrued 
due before the assignment of the reversion; it is merely 
s. 10 of the Conveyancing Act, 1881, re-enacted. 

It is on the third sub-section that the proposition that 
such arrears can be sued for is presumably based. ‘‘ Where 
that person becomes entitled by conveyance or otherwise, 
such rent, covenant, etc., may be recovered, received or 
enforced, etc., by him notwithstanding that he becomes so 
entitled after the condition of re-entry or forfeiture has 
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become enforceable . . . but this subsection does not render 
enforceable any condition of re-entry or other condition 
waived or released before such person becomes entitled as 
aforesaid.” The difference between this provision and that 
of s. 2 of the Conveyancing Act, 1911, is that the latter dealt 
only with the enforcing of forfeiture clauses, not with rights 
of action for rent or damages—but does it follow that arrears 
of rent can now be sued for by a new landlord ? 

The difficulty in ascertaining the exact effect of the above 
provision appears to me to be this: on the one hand it clearly 
saves, or declares the continued existence of, rights of action, 
for rent may be “recovered” On the other hand, what 
rent is meant by “such” rent? This must mean rent 
reserved by the lease as mentioned in sub-s. (1); but, as 
against the suggestion that such rent includes arrears due 
before the conveyance, the rest of the sub-section with its 
reference to “the” condition of re-entry or forfeiture 
(incidently, the first mention of the latter expression !) 
invites the inference that all that is intended is that the new 
landlord is not to be prejudiced by any failure of the old 
landlord to put an end to the lease if he could have taken 
that step. 

The older authorities, such as Flight v. Bentley (1835), 
7 Sim. 149, were very definite in pointing out that a right to 
rent was nothing but a chose in action. This can, of course, 
be assigned, but unless L.P.A., 1925, s. 141, has that effect, 
the assignment must be express. Mention was made of such 
an assignment in Rickett v. Green [1910] 1 K.B. 253, when, 
after a reversion had been assigned by conveyance on the 
18th January, 1909, a supplemental deed assigned on the 
16th February, 1909, the rent due at Christmas, 1908. I 
suggest that any purchaser whose regard for safety exceeds 
his desire to give his name to a leading case would do well 
to adopt this procedure despite the passing of L.P.A., 1925. 








Our County Court Letter. 


CONTRACTS FOR ADVERTISEMENTS. 


In Official Handbooks Lid. v. Begg, recently heard at 
Aberystwyth County Court, the claim was for £3 3s. as the 
price of an advertisement. The plaintiffs’ case was that the 
defendant had signed a written contract for an advertise- 
ment of her house, as accommodation for cyclists. Subse- 
quently, after receiving an acknowledgment of her order 
from the plaintiffs’ head office, the defendant had written 
purporting to cancel the order. The canvasser was no 
longer employed by the plaintiffs, as his services were 
dispensed with when sufficient advertisements had been 
obtained. The defendant’s case was that she signed the 
document on the understanding that it was only an indication 
to the firm that their canvasser had secured a probable 
advertiser. After the canvasser’s departure the defendant 
realised that she could not accommodate cyclists, as the rooms 
would be occupied by students. His Honour Judge Frank 
Davies was satisfied that the defendant knew what she had 
signed. The plaintiffs could have accepted the cancellation, 
but, having pressed their legal right, they were entitled to 
judgment, with costs. 


MISDESCRIPTION OF LEGATEE. 


In a recent case at Bristol County Court (In re Bryant, 
deceased ; Jefferies and Another v. Evans and Others) the issue 
was whether, on the true construction of the will and in the 
events which had happened, one-quarter of the residuary 
estate was payable to the first defendant (a nephew of the 
deceased), or whether there was an intestacy in respect thereof. 
The plaintiffs were the executors and trustees, and the 
evidence was that in April, 1932, the testatrix had made a 


will, leaving one-quarter of her estate to her nephew, John * 





Evans. There was then no nephew of that name, but it was 
the name by which a nephew (the first defendant) was known, 
although his real name was George Edward Evans. His 
younger brother had been called John Evans, but he had 
been killed in the Great War at the age of eighteen. The 
first defendant’s case was that the testatrix knew of this, and 
sent money for a wreath every Christmas, but she neverthe- 
less referred to the first defendant as “John.” The case 
for the second defendant (a brother of the deceased) was that 
there was an intestacy as to the share of John Evans, as there 
was no evidence that the testatrix knew he was dead, as she 
merely knew that he was reported missing. Her letters to 
“‘ John” had been replied to by someone signing in that 
name, and the testatrix apparently believed that he had 
returned from the war. His Honour Deputy Judge Wilshire 
held that the testatrix, in writing to ‘ John Evans,” had 
known that she was addressing George Edward Evans, the 
first defendant. He was therefore entitled to one-fourth of the 
estate, and an order was made accordingly, with costs out of 
the estate. 


SOLICITORS’ CLERK’S LENGTH OF NOTICE. 


In Cooper v. Laycock, recently heard at Manchester County 
Court, the claim was for damages for wrongful dismissal. 
The plaintiff's case was that he had been employed by the 
defendant’s uncle from 1900 to 1935, and was in charge of the 
common law work and the accountancy. On the death of 
his uncle, the defendant had carried on the practice, pending 
a sale, and the plaintiff had agreed to continue in the same 
capacity and on the same terms. The practice was sold on 
the 17th January, on which date the plaintiff had had to 
leave the office, owing to a chill. On his return, the plaintiff 
found his health and insurance cards in a letter on his desk. 
The defendant explained that, not having liked the way the 
plaintiff had spoken to him about opening a letter, he (the 
defendant) had made other arrangements. The defendant’s 
case was that, on the 23rd January, the plaintiff telephoned 
with reference to the sale of the practice, and seemed annoyed 
that the defendant had bought it himself, without consulting 
the plaintiff. Being of the opinion that he did not enjoy the 
defendant's confidence, the plaintiff had sought employment 
elsewhere, thereby resigning voluntarily. The defendant 
denied having dismissed the plaintiff, to whom he intended 
to offer a position. His Honour Judge Leigh held that the 
plaintiff was entitled to damages on the basis of three months’ 
notice. Judgment was given accordingly fow £64 12s. 6d. 
and costs. 








Correspondence. 


[The views ee by our correspondents are not necessarily 
hose of THE SOLICITORS’ JOURNAL.] 


‘‘ Wooden Falsehoods.”’ 


Sir,—I am interested to see a paragraph in your issue of 
this week headed ‘‘ Wooden Falsehoods,” as I was the writer 
of the letter to The Spectator. 

Why damage to grass was held to be an offence in the one 
case and the removal of mushrooms not to be an offence in the 
other case is difficult logically to reconcile, as neither mush- 
rooms nor grass appear to come within the description of the 
various things mentioned in the sections of the Malicious 
Injuries to Property Act, 1861. 

It certainly behoves the public before picking blackberries 
or mushrooms on strange land to study the list of things with 
which they must not interfere contained in the various 
relative sections of the above Act. 

Liverpool. J. W. Taurston HoLuanp. 





14th April. 
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POINTS IN PRACTICE. 


Questions from Solicitors who are Registered Annual Subscribers only are answered, and without charge, on the understanding that 





acither the Proprietors nor the Editor, nor any member of the Staff, are responsible for the correctness of the replies given or for any steps 
taken in consequence thereof. All questions must be typewritten (in duplicate), addressed to the Editorial Department, 29-31, Breams 


Buildings, E.C.4, and contain the name and address of the Subscriber. 
Sddressed envelope is enclosed. 





Will—Score or Accruer CLAusE. 

Q. 3426. I shall be obliged for your opinion on the following. 
A testator devised and bequeathed his estate to trustees 
on trust as to part thereof for his three daughters in equal 
shares, as to part for his four sons equally, and as to the 
residue for his seven children in equal shares. As to “ the 
share ’’ of each daughter, testator declared that the trustees 
were to retain the same on trust to pay the income to her 
for her life and after her death to hold her share in trust 
for her children equally; in the event of her having no 
children the trustees were to hold her share after her death 
in trust for testator’s other children, or any of them, in such 
shares as she should appoint by will, and in default of such 
appointment in trust for testator’s other children “and so 
that the share or shares accruing to each or any daughter of 
mine under this trust shall be subject to the trusts hereby 
declared (including the present trust) concerning the original 
share of the same daughter under my will.” X, one of 
testator’s daughters, died recently, a spinster, and by her 
will, in exercise of her power of appointment as above, 
directed that the trustees of testator’s will should hold the 
trust funds representing her shares of testator’s estate upon 
trust as to a moiety thereof for her sister, Y, absolutely. 
Will you please advise whether the moiety aforesaid which 
X purported to appoint to Y as aforesaid is a share “ accruing ”’ 
to Y, and therefore a share which cannot vest absolutely in Y, 
but which must be subject to the trusts affecting each 
daughter’s original share within the words of the will quoted 
above ? Does the word “ accruing” in the above context 
apply only to a derivative share passing to a daughter if the 
power is not exercised, or does it apply also to a share 
appointed to a daughter in exercise of the power ? 

A. This is a very difficult problem. We express the 
opinion, however, that the word * accruing ” applies not only 
to an accruer by way of default of appointment, but also to 
one by way of appointment. We base this opinion upon the 
apparent intention of the testator that no daughter should 
take absolutely, and the improbability of the words “ this 
trust ’’ referring only to the trust in default of appointment ; 
it seems far more probable that these words refer to the 
whole trust declared to provide for the death of a daughter 
having no children. It is admitted that these arguments are 
not very strong, and that the court might favour a construction 
resulting in absolute rather than settled interests, but on 
balance we favour the view expressed above. We have been 
unable to trace any authority bearing on the point. 


Husband and Wife—Seraration AGREEMENT—MAINTEN- 
ANCE—MISREPRESENTATION AS TO HusBAND’s IncomE— 
APPLICATION TO JUSTICES. 


Y. 3427. A and B, husband and wife, entered into a mutual 
agreement for separation under hand. There was one child 
of the marriage, namely, a son, who it was agreed should be 
in the custody of B, his mother. The agreement provided 
for an allowance of 25s. per week to be paid by the husband 
to the wife for the maintenance of herself and the child on the 
basis of the husband’s weekly wage of £3. We are acting for 
B, the wife, and it has now been ascertained that the husband 
misrepresented the amount of his wages to his wife and to us and 
that his average weekly earnings are in fact £4 10s. We are 





In matters of urgency answers will be forwarded by post if a stamped 





instructed by the wife to take steps to revoke the separation 
agreement and to make application for a maintenance order 
on the basis that the husband’s wages are £4 10s. per week. 
It is assumed that the wife can upset the separation agreement 
on the grounds of the husband’s misrepresentation of his 
weekly earnings and your observations on the following 
points will be appreciated :— 

(1) Can the wife make application for an order for mainten- 
ance in the police court without regard to the separation 
agreement ; or 

(2) Must separate proceedings first be commenced to have 
the agreement set aside, and, if so, in which court should such 
proceedings be taken ? 

If the latter course is necessary, and the matter can be properly 
dealt with by a court of summary jurisdiction, can both the 
setting aside of the agreement and the application for mainten- 
ance be dealt with together ? We shall be glad of any general 
observations you care to make. 

A. (1) There seems to be no reason in law why an applica- 
tion to the justices should not succeed. The ground would 
be neglect to provide reasonable maintenance, and an allowance 
based on what turns out to be two-thirds only of the husband’s 
actual income (he having been untruthful as to the amount 
of that actual income) might be held to be unreasonable. 
Matthews v. Matthews (1932), 48 T.L.R. 511, makes clear 
that a deed is not necessarily a bar, but is to be looked at to 
see how far it has made necessary provision. If the justices 
held it did, they should make no order. The case cited and 
others are discussed at p. 58 of Lieck & Morrison’s 
‘* Matrimonial Jurisdiction of Justices,’ 2nd Ed. 

(2) Does not arise. 


Whether One of Two Proving Executors may Errect A 
VaLip Receipt UNDER L.P.A., 1925, s. 115. 


Q. 3428. We shall be much obliged for your opinion on the 
following point :—A has contracted to sell Blackacre to B. 
There is a mortgage on Blackacre by A to X now deceased. 
X appointed Y and Z his executors, and they have proved his 
will, but Z has gone abroad and his present whereabouts are 
not known. Is it possible for Y to give a valid receipt for the 
mortgage money? Section 14 of the Trustee Act, 1925, 
makes it appear that a receipt by a sole personal representative 
is valid where there is no trust for sale. If such receipt is 
valid will it operate as a reconveyance under s. 115 (1) of the 
L.P.A., 1925 ? 

A. This is an interesting “ Point” the answer to which 
would appear to depend upon whether or not a vacating 
receipt under s. 115 of L.P.A., 1925, is ‘‘ a conveyance of real 
estate ’ within Ad. of E.A., 1925, s. 2. In view of the definition 
of “conveyance” contained in Ad. of E.A., 1925, s. 55 (1) 
(iii), and the fact that a receipt under L.P.A., 1925, s. 115, 
operates “ without any reconveyance, surrender or release,” 
it seems probable that such a receipt is not a conveyance 
of real estate. If that be so, then, as the authority of 
executors is joint and several, it might well be suggested 
that a receipt given by one proving executor might be effective 
under L.P.A., 1925, s. 115. If it were not so effective, then it 
would operate as a simple receipt, and the mortgage term 


would be put an end to under L.P.A., 1925, s. 116. 
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COUNTY COURT CALENDAR FOR MAY, 1937. 


Circuit 1—Northumberland, etc. 


His Hon. Jupar THESIGER 
Alnwick, 
Berwick-on-Tweed, 10 
Blyth, 3 
Consett, 28 
Gateshead, 4 
Hexham, 

Jarrow, 
Morpeth, 


t*Newcastle-upon-Tyne, 5 (R.B.), 


7 (J.8.), 19 (R.B.), 24, 25, 
26 (B.), 29 (A.) 
North Shields, 27, 31 (B.) 
South Shields, 5, 6 


Circuit 2—Durhan, etc. 


His Hon. Jupcr RicHarpDson 
Barnard Castle, 6 
Bishop Auckland, 26 
*Durham, 24, 25 (R.B. every 
Tuesday) 
Guisborough, 28 
+*Middlesbrough, 5 (J.8.), 27 
Seaham Harbour, 3 
t*Stockton-on-Tees, 4 (B.) 
Stokesley (as business requires) 
t*Sunderland, 19 (B.), 20 
{West Hartlepool, 7, 21 


Circuit 3—Cumberland, etc. 


His Hon. JupGe ALLSEBROOK 
Alston, 
Appleby, 8 (R.) 
+*Barrow-in-Furness, 3, 4 
Brampton, 

*Carlisle, 7 
Cockermouth, 6 
Haltwhistle, 8 

*Kendal, 19 
Keswick, 

Kirkby Lonsdale, 21 
Millom, 31 

Penrith, 20 
Ulverston, 

t*Whitehaven, 5 
Wigton, 
Windermere, 13 (R.) 
*Workington, 


Circuit 4—Lancashire. 
His Hon. Jupae Pret, O.B.E., 
K.C. 
Accrington, 25 
t*Blackburn, 3, 5 (R.B.), 24 (J.8.), 
31 
/*Blackpool 5, 6, 7 (R.B.), 26 
(J.8.) 
*Chorley, 27 
Clitheroe, 25 (R.) 
Darwen, 14 (R.) 
Lancaster, 7 
t*Preston, 4, 14 (R.B.), 28 (J.8.) 


Circuit 5—Lancashire. 


His Hon. Jupee CrostTHwalitTEe 
t* Bolton, 5 
Bury, 3 (J.8.) 
*Oldham, 6 
*Rochdale, 7 (J.8.) 
*Salford, 4 


Circuit 6— Lancashire. 
His Hon. Juper Downatt, K.C. 
His Hon. JupGEe PRocTer 
t*Liverpool, 3, 4, 6, 7 (B.), 10, 
24, 25, 28 (B.), 31 

St. Helens, 5, 26 

Southport, 11 

Widnes, 14 

*Wigan, 13, 27 


Circuit 7—Cheshire, etc. 
His Hon. Juper RicHarps 
Altrincham, 5, 26 
*Birkenhead, 3, 5 (R.), 10, 
26 (R.), 31 
Chester, 4, 25 
*Crewe, 7 








Market Drayton, 11 
Nantwich, 

*Northwich, 13 

Runcorn, | 

Sandbach, 
*Warrington, 6, 14, 27 (R.) 


Circuit 8—Lancashire. 


His Hon. Juper Leien 
Leigh, 7 
+*Manchester, 3, 4, 5, 6, 7 (B.), 
28 (B.) 


Circuit 10—Lancashire, etc. 


His How. Juper Bureis 
*Ashton-under-Lyne, 28, 31 
(R.B.) 
*Burnley, 6, 7, 10 (R.B.) 
Colne, 5 
Congleton, 14 
Hyde, 10 
*Macclesfield, 4 (R.B.), 27 
Nelson, 
Rawtenstall, 3 
Stalybridge, 13 
*Stockport, 11, 25, 26, 28 (R.B.) 
Todmorden, 4 


Circuit 12—Yorkshire. 


His Hon. JupGe FRANKLAND 
*Bradford, 4, 11, 14 (R.B.), 
27 (R.B.), 28 (J.S8.) 
*Halifax, 6, 21 (R.B.) 
*Huddersfield, 5 (R.B.), 25, 27 
Keighley, 26 
Skipton, 7 


Circuit 13—-Yorkshire, etc. 


His Hon. Jupar Essenaicn 
*Barnsley, 26, 27, 28 
Glossop, 10 
Rotherham, 4, 5 
*Sheffield, 6, 7, 25 (J.S.) 


Circuit 14—Yorkshire. 


His Hon. Juper STEWART 
Dewsbury, 6 (R.B.), 11 
Leeds, 4 (R.B.), 5 (R.), 6 (J.8.), 
7, 10, 13 (J.8.), 14, 25 (R.B.), 
26 (R.), 28 (R.) 
Otley, 5 
Wakefield, 4, 13 (R.B.), 25 (R.) 


Circuit 15—-Yorkshire, etc. 


His Hon. Jupaz GamMon 
Darlington, 5 
Easingwold, 24 
*Harrogate, 14, 28 
Helmsley, 

Leyburn 
*Northallerton, 

Pontefract, 4 (J.S.), 26, 31 
Richmond, 

Ripon, 

Tadcaster, 13 

Thirsk, 27 
*York, 11, 25 


Circuit 16—Yorkshire. 


His Hon. Juper Sir Rearmatp 
Banks, K.C. 
Beverley, 27 (R.), 28 
Bridlington, 3, 31 
Goole, 25 
Great Driffield, 
t*Kingston-upon-Hull, 18, 19, 20, 
21 (J.8.), 24 
New Malton, 
Pocklington, 
*Scarborough, 4, 5 
Selby, 
Thorne, 27 
Whitby, 5 (R.), 6 


Circuit 17—Lincolnshire. 


His Hon. Jupgr LanamMan 
Barton-on-Humber, 
t*Boston, 20 (R.), 27 








Brigg, 3 (R.) 
Caistor, 
Gainsborough, 19 (R.), 26 
Grantham, 21 
t*Great Grimsby, 4, 5 (J.8.), 6, 
19 (J.8.), 20 (J.S.), (R. every 
Wednesday) 
Holbeach, 31 
Horncastle, 25 
*Lincoln, 6 (R.), 10, 20 (R.B.) 
*Louth, 18 
Market Rasen, 
Scunthorpe, 10 (R.), 24 
Skegness, 14 
Sleaford, 7 
Spalding, 28 
Spilsby, 7 (R.) 


Circuit 18—Nottinghamshire, etc. 


His Hon. Jupee Hitpyarp, K.C. 
Doncaster, 5, 6, 7, 24 
East Retford, 4 
Mansfield, 3, 10 
Newark, 7 (R.) 

*Nottingham, 6 (R.B.), 11, 13, 14 

(J.S.), 19, 20, 21 (B.) 

Worksop, 11 (R.), 25 


Circuit 19—Derbyshire, etc. 


His Hon. Juper Loneson 
Alfreton, 24 
Ashbourne, 
Bakewell, 4 
Burton-upon-Trent,12, 26 (R.B.) 
Buxton, 10 

*Chesterfield, 7, 14 

*Derby, 5, 25 (R.B.), 26, 27 (J.8.) 
Ilkeston, 25 
Long Eaton, 13 
Matlock, 
New Mills, 
Wirksworth, 6 


Circuit 20—Leicestershire, etc. 


His Hon. Juper Gasraits, K.C. 

Ashby-de-la-Zouch, 13 

*Bedford, 26 
Bourne, 26 (R.) 
Hinckley, 10 (R.) 
Kettering, 25 

*Leicester, 3, 4, 5, 6 (B.), 7 

(R.B.), 28 (R.) 

Loughborough, 11 
Market Harborough, 24 
Melton Mowbray, 7 (R.), 28 
Oakham, 14 
Stamford, 10 
Wellingborough, 27 ) 


Circuit 21—Warwickshire. 


His Hon. Juper Date 

His Hon. Jupae Rvuegaa, K.C. 
(Add.) 

*Birmingham, 3, 4, 5, 6, 7, 10, 11 
(B.), 31 


Circuit 22—Herefordshire, etc. 
His Hon. Jupaz Roorg Reeve, 


Bromsgrove, 28 
Bromyard, 
Evesham, 26 
Great Malvern, 3 


Hay, 
*Hereford, 18 
*Kidderminster, 4 
Kington, 19 
Ledbury, 5 
*Leominster, 24 
*Stourbridge, 6, 7 
Tenbury, 20 
*Worcester, 27 


Circuit 23—Northamptonshire. 


His Hon. Juper Hurst 
Atherston, 13 
Bletchley, 31 

*Coventry 3, 4, 24, 26 (R.B.) 
Daventry, 6 








Leighton Buzzard, 
*Northampton, 7 (R.B.), 10, 11, 
18 (R.) 
Nuneation, 21 
Rugby, 20, 26 (R.) 
Watford, 5, 26 


Circuit 24—Monmouthshire, etc. 


His Hon. Jupcr THomas 
Abergavenny, 
Abertillery, 28 
Bargoed, 26 
Barry, 6 
Blaenavon, 21 

t*Cardiff, 3, 4, 5, 7, 8 
Chepstow, 
Monmouth, 24 

t*Newport, 20, 25 
Pontypool, 19 

*Tredegar, 27 


Circuit 25—Staffordshire, etc. 


His Hon. Juper Tepes 
*Dudley, 4, 25 (J.S.), 31 
*Walsall, 6 (J.S.), 20, 27 (J.S.) 
*West Bromwich, 5 (J.8.), 21, 26 


(J.8.) 
*Wolverhampton, 3, 10 (J.8.), 
28 (J.S.) 


Circuit 26—Staffordshire, etc. 


His Hon. Jupaz Rvusgaa, K.C. 
Burslem, 
*Hanley, 6 (R.), 27, 28 
Leek, 10 
Lichfield, 
Newcastle-under-Lyme, 11 
*Stafford, 7 
*Stoke-on-Trent, 5 
Stone, 31 
Tamworth, 
Uttoxeter, 


Circuit 28—Shropshire, etc. 


His Hon. Juper Samvust, K.C. 
Brecon, 28 
Bridgnorth, 5 
Builth Wells, 20 
Craven Arms, 18 
Knighton, 3 
Llandrindod Wells, 21 
Llanfyllin, 

Llanidloes, 
Ludlow, 19 
Machynlleth, 
Madeley, 6 
*Newtown, 
Oswestry, 4 
Presteign, 
*Shrewsbury, 24, 27 
Wellington, 25 
Welshpool, 
Whitchurch, 26 


Circuit 29—Carnarvonshire, etc. 
His Hon. Jupez Sm ARTEMUS 


Dolgelly, 
*Festiniog, 4 
Flint, 19 (R.) 
Holyhead, 
Holywell, 3 
Llandudno, 20 
Llangefni, 21 
Llanrwst, 22 
Menai Bridge, 
Mold, 26 
*Portmadoc, 6 
Pwllheli, 7 
Rhyl, 28 
Ruthin, 5 
*Wrexham, 24, 25 
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Circuit 30—Glamorganshire. 
His Hon. Jupee WriiuiaMs, K.C. 
*Aberdare, 4 
Bridgend, 25, 26, 27, 28 
Caerphilly, 20 (R.) 
*Merthyr Tydfil, 6, 7 
*Mountain Ash, 
Neath, 19, 20 
*Pontypridd, 13, 14 
Port Talbot, 21 
*Porth, 10 
*Ystradyfodwg, 11 


Circuit 31—Carmarthenshire, etc. | 


His Hon. Juper Davies 
Aberayron, 8 
t*Aberystwyth, 6 
Ammanford, 5, 27 
Cardigan, 
+*Carmarthen, 4 
+*Haverfordwest, 19 
Lampeter, 
Llandilofawr, 
Llandovery, 22 
Llanelly, 7, 21 
Narberth, 20 
Newcastle-in-Emlyn, 3 
Pembroke Dock, 
*Swansea, 10, 11, 24, 25, 26 
Circuit 32—Norfolk, etc. 
His Hon. Jupaz RowLanps 
Beccles, 
Bungay, 24 
Diss, 25 
Downham Market, 6 
East Dereham, 
Eye, 
Fakenham, 
t*Great Yarmouth, 20, 21 
Harleston, 
Holt, 
t*King’s Lynn, 13, 14 
tLowestoft, 7 
North Walsham, 
*Norwich, 18, 19 
Swaffham, 26 
Thetford, 11 
Wymondham, 5 
Circuit 33—-Essex, etc. 
His Hon. Juper Hinpsszey, K.C. 
Braintree, 7 
Brentwood, 11 
*Bury St. Edmunds, 18 
*Chelmsford, 10 
Clacton, 25 
Colchester, 19, 20 
Felixstowe, 14 
Halesworth, 
Halstead, 
Harwich, 
t*Ipswich, 5, 6, 7 (B.) 
Maldon, 27 
Saxmundham, 6 
Stowmarket, 21 
Sudbury, 26 
Woodbridge, 
Circuit 34—Middlesex. 
His Hon. Jupar Dumas 
Uxbridge, 4, 11 
Circuit 35—-Cambridgeshire, etc. 
His Hon. JupGE FaRRANT + 
Biggleswade, 11 
Bishops Stortford, 
*Cambridge, 19, 20 
Ely, 18 
Hitchin, 3 
Huntingdon, 13 
*Luton, 6 
March, 
Newmarket, 27 
Oundle, 
*Peterborough, 4, 5 
Royston, 
Saffron Walden, 10 
Thrapston, 26 
Wisbech, 25 
Circuit 36—Berkshire, etc. 
His Ly Jupexr Corss-PreeEpy, 
*Aylesbury, 7, 21 (R.B.) 
Banbury, 19 (R.B.), 26 
Buckingham, 11 


Chipping Noftton, 5 
Henley-on-Thames, 14 (R.) 
High Wycombe, 6 
*Oxford, 3, 10 (R.B.) 
*Reading, 6 (R.), 20 (R.B.), 21 
Shipston-on-Stour, 18 (R.) 
Stratford-on-Avon, 27 
Thame, 

Wallingford, 31 

Wantage, 4 

Warwick, 28 (R.B.) 
*Windsor, 10, 25 

Witney, 


Circuit 37—Middiesex, etc. 
His Hon. Jup@e HARGREAVES 
Chesham, 4 
*St. Albans, 25 
West London, 3, 5, 6, 7, 10, 11, 
13, 14, 24, 26, 27, 28, 31 


Circuit 38—Middlesex, etc. 
His Hon. Jupa@r BEAZLEY 
*Edmonton, 5 (R.), 6, 7, 10, 11, 
13, 19 (R.B.), 28 (R.) 
Grays Thurrock, 25 
*Hertford, 5 
Iiford, 3 (R.), 4, 10 (R.), 14, 
24 (R.), 31 (R.) 
*Southend, 26, 27, 28 


Circuit 39—-Middlesex. 
His Hon. Juper LitLey 
His Hon. JvupGeE 
C.B.E., K.C. (Add.) 
Shoreditch, 4, 6, 20, 25, 27, 28 
Whitechapel, 5, 21, 26, 28 


Circuit 40—Middlesex. 


His Hon. Juper Tuompson, K.C. | 


His Hon. Jup@e Hieerns (Add.) 
His Hon. Jupez Konstam, 
C.B.E., K.C. (Add.) 


Bow, 3, 4, 5, 6, 7, 10, 11, 13, 14 | 


Circuit 41—Middlesex. 
His Hon. Jupar Eareneey, K.C. 
His Hon. Jupe@r Konstam, 
C.B.E., K.C. (Add.) 
Clerkenwell, 3, 4 (J.S.), 5, 6, 7, 
10, 11 (J.S.), 13, 14, 25 (J.8.), 
26, 27, 28, 31 


| Circuit 42—Middlesex. 


His Hon. Juper Simm Hit KEtty 
Bloomsbury, 3, 4, 5, 6, 7 
(J.S.), 10, 11, 13, 14 25, 26, 

27, 28 (J.S.), 31 


Circuit 43—-Middlesex. 
His Hon. JupGe DRYSDALE 
Woopcock, K.C. 


| His Hon. Juper Hieerys (Add.) 


Marylebone, 3, 4, 5, 6, 7, 10, 
11, 13, 31 


Circuit 44—Middlesex. 


SNAGGE 
His Hon. Juper Dumas (Add.) 
Westminster, Daily (except 
Saturdays) until 11th 


Circuit 45—Surrey. 

His Hon. Jupar Haypon, K.C. 

His Hon. JvupGe 
(Add.) 

*Croydon, 4, 11, 25, 26, 27 

*Kingston, 7, 21, 28 

*Wandsworth, 3, 5, 6, 10, 20, 
24, 27, 28, 31 


Circuit 46——Middlesex. 


| His Hon. Jupaer DrucquErR 


Barnet, 18, 25 
*Brentford, 3, 6, 10, 13 
Willesden, 4, 5, 7, 11, 12, 14 


Circuit 47—Kent, etc. 
His Hon. Jupa@r WELLS 
*Greenwich, 5, 7, 14, 28 
Southwark, 3, 4, 6, 10, 11, 13, 
24, 25, 27, 31 
Woolwich, 12, 26 


KonstTa\, | 


| His Hon. Jupeaz Str Morpaunt 


| Circuit 48—Surrey, etc. 
His Hon. JupGe Spencer Hoae | 
His Hon. Jupee Hicerys (Add.) | 


Dorking, 13 
Epsom, 4, 26 
*Guildford, 6, 27 

Horsham, 25 


Lambeth, 3, 7, 10, 11, 14, 24, 28, 


31 
Redhill, 5 


Circuit 49—Kent. 
His Hon. JupG@Ee CLEMENTS 
Ashford, 3 

*Canterbury, 11 
Cranbrook, 

Deal, 

*Dover, 5 
Faversham, 10 
Folkestone, 4 
Hythe, 

*Maidstone, 14 
Margate, 6 

+Ramsgate, 

t*Rochester, 19, 20 
Sheerness, 
Sittingbourne, 18 
Tenterden, 7 


Circuit 50—Sussex. 


His Hon. JupGe Austin JoNnES 


| His Hon. Jupa@r Arcuer, K.C. 


(Add.) 
Arundel, 
Brighton, 6, 7 (J.S.), 13, 27, 28 
t*Chichester, 26 
*Eastbourne, 5 
*Hastings, 4, 25 
Haywards Heath, 
*Lewes, 10 
Petworth, 
Worthing, 11, 31 


Circuit 51—Hampshire, etc. 
His Hon. Juper Larmey, K.C. 
Aldershot, 
Basingstoke, 3 
Bishops Waltham, 
Farnham, 14, 15 
*Newport, 
Petersfield, 
+*Portsmouth, 3 (B.), 6, 13, 21, 27 
Romsey, 
Ryde, 5 


| t*Southampton, 4, 11, 18, 19 (B.), 
25 


*Winchester, 19 


Circuit 52—-Wiltshire, etc. 
His Hon. Jupesr Jenkins, K.C. 
*Bath, 6 (B.), 13 (B.) 
Calne, 
Chippenham, 4 
Devizes, 10 
*Frome, 11 (B.) 
Hungerford, 24 
Malmesbury, 27 
Marlborough, 
Melksham, 28 
*Newbury, 12 (R.) 
*Swindon, 5, 12 (B.) 
Trowbridge, 7 
Warminster, 
Wincanton, 14 (R.) 


+*Bristol, 7 (B.), 10, 11, 13, 24, 25, 
26, 27, 28 (B.), 31 
*Wells, 4 
Western-super-Mare, 5, 6 


Circuit 55—Dorsetshire, etc. 
His Hon. Jupar Cave, K.C. 
Andover, 11 (R.) 
Blandford, 31 
*Bournemouth, 7 (R.), 21 (J.S.), 
24, 25 (R.) 
Bridport, 25 (R.) 
Crewkerne, 18 (R.) 
*Dorchester, 7 
Lymington, 
t+Poole, 19 
Ringwood, 27 
*Salisbury, 6 
Shaftesbury, 3 
Swanage, 
+Weymouth, 4 
Wimborne, 20 (R.) 
*Yeovil, 20 


| Circuit 56- -Kent, etc. 


His Hon. Jupa@r Konstam, 
C.B.E., K.C. 
Bromley, 11, 13, 27 
Dartford, 4 
East Grinstead, 
Gravesend, 3 
Sevenoaks, 10 
Tonbridge, 
Tunbridge Wells, 6 
*Waltham Abbey, 7 


Circuit 57—-Devonshire, etc. 
His Hon. Jup@ze WETHERED 
Axminster, 24 (R.) 
+*Barnstaple, 4 
Bideford, 5 
Chard, 18 (R.) 
+*Exeter, 20, 21 
Honiton, 24 
Langport, 7 
Newton Abbot, 27 
Okehampton, 28 
South Molton, 
Taunton, 3 
Tiverton, 26 
*Torquay, 19, 31 
Torrington, 6 
Totnes, 
Wellington, 19 (R.) 
Williton, 25 
Circuit 59—-Cornwall, etc. 
His Hon. Jupeer Lias 
Bodmin, 4 (R.) 
Camelford, 6 (R. 
Falmouth, 3 Ry 
Helston, 11 
Holsworthy, 
Kingsbridge, 
Launceston, 5 (R.), 25 
Liskeard, 7 
Newquay, 
Penzance, 12 
t*Plymouth, 4, 5, 6 
Redruth, 13 
St. Austell, 10 
Tavistock, 24 
t*Truro, 14 


Circuit 53—Gloucestershire, etc. +The Mayor’s and City of London 


DRvUCQUER | 


| 





Hits Hon. Jupaz Kennepy, K.C. 
Alcester, 
*Cheltenham, 4, 5 (J.8.), 25 
Cirencester, 6 
Dursley, 27 
t*Gloucester, 3, 26 
Newent, 11 
Newnham, 20 
Northleach, 
Redditch, 7 
Ross, 21 
Stow-on-the- Wold, 
Stroud, 29 
Tewkesbury, 22 
Thornbury, 24 
Winchcombe, 


Circuit 54—Somersetshire, etc. 
His Hon. Juper Parsons, K.C. 
t*Bridgwater, 14 





Court. 
His Hon. Jupar 
Greaory, K.C. 
His Hon. Juper Warirecey, K.C. 
His Hon. Juper Dopson 
His Hon. Jupaex THomas 


HoLMAN 


Guildhall, 3, 4, 5 (A.), 6, 7 
(J.S.), 10, 11, 14, 24, 25, 26 
(A.), 27, 28 (J.S.), 31 


Bankruptcy Court. 
Admiralty Court 


* => 
t => 
(R.) = Registrar’s Court only 
(J.S.) = Judgment Summonses 
(B.) = Bankruptcy ouly 
(R.B.) = Registrar in Bank- 
ruptcy 
(Add.) = Additional Judge 
(A.) = Admiralty 
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points will be found most helpful and interesting even to those already conversant with the 
new procedure. We have no hesitation in recommending the book.” 
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solicitors and their clerks, containing, in a condensed form, information on the points generally arising in practice. 
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To-day and Yesterday. 
LEGAL CALENDAR. 


19 Aprit.—On the 19th April, 1765, Chief Justice Aston, 
of the Irish Common Pleas, was transferred 
to England as a Justice of the King’s Bench. His career 
in Ireland had been full of disputes. Justice he had found 
there very loosely administered, and, in a manner which was 
perhaps too overbearing, he had attempted to make reforms, 
succeeding only in creating prejudice against himself. For 
four years he continued the unequal struggle against Grand 
Juries who found the bills without examining witnesses and 
against a host of inconsequent practices. His English career 
was more satisfactory. 
20 Aprit.—On the 20th April, 1785, Lord Eskgrove was 
appointed a Lord of Justiciary. He was 
subsequently promoted to the post of Lord Justice Clerk. 
21 Aprit.—On the 21st April, 1798, David Wilkinson and 
Joseph Adamson, two City gentlemen, were 
tried before Mr. Justice Buller at the Old Bailey for forging 
bills of exchange, with intent to defraud the Bank of England. 
Each tried to throw the blame on the other, but both were 
found guilty and sentenced to death, Wilkinson, a respectable, 
good-looking man of forty, behaving with the utmost 
fortitude, Adamson looking very ill and dejected. Over 
100,000 people attended their execution, the greater part 
being women, many of the upper classes, Adamson was 
almost insensible as a result of a dose of opium. Owing to the 
new contrivance of the drop, they died without a struggle. 
22 Aprit.—On the restoration of Louis XVIII in 1815, 
General Lavalette was among those who were 
condemned to death as an adherent of Bonaparte. The 
sentence was a harsh one, and a group of English officers 
led by a distinguished soldier, Major-General Sir Robert 
Wilson, contrived to smuggle him across the frontier disguised 
in a British uniform. On the 22nd April, 1816, Wilson and 
two others were tried in Paris for their part in the plot. Wilson 
defended himself on grounds of humanity, and in a fine speech 
declared that if he were found guilty of contravening positive 
laws he could not reproach himself with having violated the 
laws of morality and humanity. The accused were convicted 
and sentenced to three months’ imprisonment. 
23 Aprit.—On the 23rd April, 1849, a forerunner of the 
‘cat burglars,’ a member of a daring gang 
known as the “‘ Westminster Burglars,’ made a spectacular 
escape from Newgate after having been sentenced to fourteen 
years’ transportation. While lime-washing an empty room 
in which was a sky-light, he somehow contrived to climb the 
bare wall fifteen feet high, force his way out, cross a chevaux- 
de-frise, and get in through the roof of a Newgate Street 
public-house. The good publican believed he was an honest 
plasterer who had suffered a fall, and advising him to run over 
to Bart’s to be attended to, let him go. 
24 Aprit.—It was after midnight on the 24th April, 1795, 
that the trial of the Rev. William Jackson 
concluded in the Dublin King’s Bench, having lasted since 
10 o’clock on the previous morning. He was convicted of 
treason, having been in communication with the French 
revolutionary government, giving them information as to 
the chances of a successful invasion of England. He never 
received sentence, for on the day appointed when he was 
brought to court, it was found that he had taken poison. 
He died in the dock. 
25 Aprit.—One of the major changes in our legal system 
took effect on the 25th April, 1834, when the 
King’s warrant under the sign manual opening the Common 
Pleas to the Bar was read in the courts. Till then the 
monopoly of pleading there in term had been enjoyed by the 
serjeants. As compensation for their loss, the serjeants were 
accorded the rank of King’s Counsel. 








THe WEEK’s PERSONALITY. 


Here in England the Bench has in the past been adorned 
by strange and rugged personalities, but few can be found 
to match in their overpowering individualism the hard-featured 
gruff-spoken sages who administered the law of Scotland 
just over a century ago. Prominent among these was Lord 
Eskgrove, whose pronouncements have earned him a species 
of immortality. In passing sentence of death, he rarely 
failed to signalise himself. Thus, in addressing three men 
who had been capitally convicted of breaking into a house 
at Luss and assaulting Sir James Colquhoun and others, 
whom they had robbed of a large sum of money, he went 
over the details of their crime, winding up with this 
tremendous climax: “‘ All this you did and God preserve us ! 
joost as they were sitten doon to their dinner.” His death 
sentences always included an assurance to the wretched 
prisoner that “‘ whatever your religi-ous persua-shon may be, 
or even if, as I suppose, you be of no persua-shon at all, 
there are plenty of rever-end gentlemen who will be most 
happy for to show you the way to yeternal life.” It was he 
who once addressed a lady in the witness-box thus: ‘‘ Young 
woman, you will now consider yourself as in the presence of 
Almighty God and of this High Court. Lift up your veil, 
throw off all modesty and look me in the face.” 


ASSAULTS AND BATTERIES. 


From Austria comes a report of an affray in the Court at 
Graz, when a prisoner, after sentence, jumped from the dock, 
seized a crucifix standing by the judge, and stunned the public 
attorney with it, afterwards attempting to attack the judge. 
Nor have English courts been without their alarms and 
discursions. At Tisbury, recently, a defendant on an assault 
charge succeeded in felling the prosecutor while the case was 
being opened, and in London Judge Hill Kelly had his 
judgment in a case excitingly interrupted by an interlude in 
which an assault upon the usher by the unsuccessful party 
made it necessary to call in police assistance to subdue his 
hostile demonstration. Such a succession of incidents 
demanded a spectacular climax on the lines visualised by 
Sir Patrick Hastings, K.C., when he said, in a recent film case, 
before Crossman, J.: ‘‘ It is fortunate that Miss Bergner is 
not in court or Mr. Trevor Watson would have had to leave 
under escort.” The supposed matter of offence was a doubt 
cast by the learned leader on the originality of design of a 
nightgown worn in a film by the talented actress, but there 
can be no doubt as to the originality of Sir Patriek’s fancy or 
the entertainment value of the imagined scene. 


DIsoRDER IN Court. 


The stimulus of batteries and assaults is rare in the Court of 
Chancery, and probably none has been memorable since the 
egg was thrown at Vice-Chancellor Malins, provoking an 
apt remark about his brother Bacon. Perhaps the most 
amusing incident of the kind that the Lord Chief Justice’s 
Court ever witnessed arose out of the assiduity of an old lady 
who was in the habit of applying to Lord Russell of Killowen 
for a warrant against Mr. Gladstone for attempting to poison 
her, producing a bottle of liquid in support of her contention. 
The judge would courteously inform her that warrants against 
Mr. Gladstone were not being issued on that particular day 
and that the application must be renewed on some future 
occasion. Quite satisfied with this, the applicant would 
murmur in professional style ‘‘If your lordship pleases,” 
exchange bows with the judge and retire importantly from the 
court. Another judge, however, handled the situation with 
less tact, and when she appeared ordered her out of court. 
She threw the bottle at him. 





Mr. Thomas Henry Crute Dunn, solicitor, of Queen’s 
Road, N.W., and of Jermyn Street, left £18,830, with net 
personalty £18,329. 
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Land and Estate Topics. 
By J. A. MORAN. 


THe renewed activity at the London Auction Mart, of late, 
was reflected all over the country ; and it is quite evident the 
market for real estate just now is in a good way. Supply 
is plentiful, and those lots that are not picked up by people 
who are advised to invest their savings in bricks and mortar, 
find eager competitors in the big syndicates. 

It is a welcome sign of the times that large country mansions, 
with park or other lands, ranging from six to thirty acres, 
are being bought for personal occupation, and this in spite 
of the increased taxation and cost of upkeep. Not long ago 
they were almost unsaleable, and instances are on record of 
little or no attempt being made to keep them in repair. 
It is not surprising, therefore, that the improved position 
will be reflected in the programme for the ensuing spring 
season. Already, the number of residential estates fixed for 
public auction is well above the average. Many of them have 
been in the market for years, and the owners are, naturally, 
anxious to profit by a tendency that has been a long time 
coming. 

A special series of lectures reserved for established members 
of the profession has been arranged by the Governors of the 
enterprising and very successful College of Estate Manage- 
ment. These lectures are not intended for students who are 
preparing for the examinations. The lectures will include 
“The Law of Evidence,” by Mr. H. F. Bidder, Barrister-at- 
Law (21st April) ; ‘‘ The Expert Witness,” by Mr. C. Gerald 
Eve, P.P.S.[. (28th April); and “‘The Conduct of an 
Arbitration,’ by Mr. J. George Head, P.P.A.L., F.S.I. 
(5th May). Admission to the lectures will be by ticket, to be 
obtained, free of charge, from the Secretary of the College, 
35, Lincoln’s Inn Fields. 

For the year ending 31st March last mortgage loans granted 
by the Agricultural Mortgage Corporation amounted to 
£377,496, bringing the total, completed since the corporation’s 
inception eight years ago, to £11,968,409. In the previous 
year the loans amounted to £466,830. Owing, no doubt, to the 
more favourable farming conditions, that the farmer will 
not admit for a moment, not only was less financial assistance 
required by the tillers of the soil during the first twelve months, 
but repayments were on an appreciably larger scale, amounting 
to £743,447, against £537,290. The total amount standing on 
first mortgage of agricultural land is now £8,980,667. The 
balance sheet discloses very wise realisation of gilt-edged 
stocks. 

A witness in a Derbyshire court, whose chief job was dis- 
charging coal into suburban cellars, in answer to a question 
as to his occupation, described himself as a ‘‘ gentleman’s- 
coal-getter-in:’ After this, I shall not be surprised if another 
fellow dubs himself the ‘‘ Auction-lots-taker-away.” 

Now that Theobalds Park is to be used as a building site, 
people are asking what is to become of Temple Bar, which 
found a home there many years ago. But whatever its 
antiquity or association, it is to be hoped we have seen the 
last of the thing in London. Dickens, in ‘‘ Bleak House,” 
described Temple Bar as a leaden-headed old obstruction, 
appropriate ornament for a leaden-headed old Corporation,” 
and, twenty years later, Joseph Hatton denounced it as 
‘little else in history than a gibbet and, even from an 
antiquarian point of view, an impostor, a crumbling Golgotha 
standing in the way of London street progress.” 

Reference was made at the recent dinner of the Auctioneers’ 
and Estate Agents’ Association in Dublin, to the Auctioneers 
Bill which was now before the Dail. The Lord Mayor of 
Dublin said that both political parties saw the necessity of 
the measure. The time had arrived, he said, when there should 
be certain qualifications for men to become auctioneers and 
estate agents. The Chairman of the Association said they did 
not seek a “‘ closed ’’ profession, but wished to ensure sufficient 





service and protection of the public against piratical and unfair 


methods. For this purpose they wanted a bond over auctioneers’ 
qualifications (preceded by time served as an apprentice), 
and registration. 

Sir Kingsley Wood, who is tackling the slum menace, may 
be interested in the following experience of a teacher who was 
about to give a lesson in hygiene: ‘‘ Please, sir, may I read 
‘Robinson Crusoe,’”’ asked one little boy, “‘ because a health 
lesson always makes me feel poorly.” 








Obituary. 


Sirk WILLIAM HANSELL, K.C. 


Sir Edward William Hansell, K.C., formerly an Official 
Referee of the Supreme Court of Judicature, died at his home 
in London cn Sunday, 18th April, at the age of eighty. He 
was educated at Charterhouse and Christ Church, Oxford, and 
was called to the Bar by the Inner Temple in 1880. In 1905 
he was appointed standing counsel to the Board of Trade in 
bankruptcy matters. He became a Bencher of his Inn in 
1912, and in 1917 he was appointed Recorder of Maidstone. 
Taking silk in 1927, he became an Official Referee a few 
weeks later and he was knighted in 1930. He retired at 
the end of 1931. He was Treasurer of the Inner Temple for 
1933, and for some years past he had been chairman of the 
Barristers’ Benevolent Association. Sir William Hansell was 
editor and part author of ‘‘ Williams on Bankruptcy.” 


Mr. C. L. CHUBB. 


Mr. Charles Lyttelton Chubb, Barrister-at-Law, of New 
Square, Lincoln’s Inn, died at Ferring-on-Sea, on Thursday, 
15th April, at the age of eighty-seven. Mr. Chubb, who was 
educated at Blundell’s and Sidney Sussex College, Cambridge, 
was called to the Bar by Gray’s Inn in 1874. He was the 
senior member of Gray’s Inn, and one of the oldest members 
of the Chancery Bar. 


Miss C. M. YOUNG. 


Miss Charlotte Mary Young, Barrister-at-Law, of Brick 
Court, Temple, died on Wednesday, 14th April. Miss Young 
was called to the Bar by the Middle Temple in 1923. 


Mr. H. HATTON. 


Mr. Herbert Hatton, solicitor, senior partner in the firm 
of Messrs. Robert Davies & Co., of Warrington, died on 
Tuesday, 20th April, in his seventy-fourth year. Mr. Hatton, 
who was admitted a solicitor in 1884, had spent the whole of 
his professional life with the firm of Robert Davies & Co. 


Mr. W. H. HAM. 

Mr. William Herbert Ham, solicitor, a partner in the firm 
of Messrs. Lee-Michell & Co., of Wellington, Somerset, died 
on Thursday, 15th April. Mr. Ham, who was admitted a 
solicitor in 1895, was clerk to Wellington Urban District 
Council and clerk to the Justices. 


Mr. N. E. SNOW. 


Mr. Norman Edward Snow, solicitor, a partner in the firm 
of Messrs. Peake, Snow & Co., of Sleaford, died on Saturday, 
17th April. Mr. Snow was admitted a solicitor in 1890. 


Mr. 8. L. HEARD. 


Mr. Stuart Leighton Heard, solicitor, Deputy Town Clerk 
of Bath, died recently at the age of forty-eight. Mr. Heard, 
who was admitted a solicitor in 1913, was formerly assistant 
solicitor to the Plymouth and Devonport Corporations. 


Masor C. A. MARKHAM. 


Major Christopher Alexander Markham, J.P., F.S.A., 
solicitor, of Northampton, died at Flore, Northants, on 
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Thursday, 15th April, at the age of seventy-seven. He was 
admitted a solicitor in 1887, and was a partner in the firm 
of Messrs. Markham, Cove & Colpman until December 1936, 
when he retired from general practice. He was well known as a 
local historian and was the author and editor of numerous 
works on archeology and cognate subjects. He was President 
of the Northamptonshire Law Society for the year 1924. 


Mr. C. E. WARNER. 


Mr. Charles Edward Warner, O.B.E., solicitor, senior 
partner in the firm of Messrs. Warner, Son & Brydone, of 
Tonbridge died at his home at Hildenborough on Saturday, 
10th April, at the age of seventy-two. Mr. Warner, who was 
educated at Tonbridge School, served his articles with his 
father in the firm of Messrs. Gorham & Warner, and was 
admitted a solicitor in 1886. He became a partner in his 
father’s firm, which has been established at Tonbridge under 
various names since 1785, and is now represented by Messrs. 
Warner, Son & Brydone. He succeeded his father as Registrar 
of Tonbridge County Court and Clerk to the Justices. He also 
became Registrar of Sevenoaks County Court. Mr. Warner 
held the rank of Lieutenant-Colonel in the Territorial Army, 
and in 1903 he was awarded the Volunteer Decoration. 
He received the O.B.E. in 1919. 








Notes of Cases. 


House of Lords. 
Alderman v. Great Western Railway Company. 


Lord Thankerton, Lord Russell of Killowen, and Lord Roche. 
8th April, 1937. 


WoRKMEN’S CoMPENSATION—-TRAVELLING TICKET INSPECTOR 
—Duty To Spenp Niext at TowN AWAY FROM Home— 
INJURED IN PusBLic STREET WHILE ON WAY TO SIGN ON 
FoR Duty at STATION IN THAT TOWN—WHETHER ACCIDENT 
ARISING OUT OF EMPLOYMENT— WORKMEN'S COMPENSATION 
Act, 1925 (15 & 16 Geo. 5, c. 84). 


Appeal from a decision of the Court of Appeal (80 Sot. J. 
286). 

The appellant was a travelling ticket inspector employed 
by the respondents. His duty consisted of a double home 
turn journey which involved his leaving Oxford, where he 
lived, and travelling to Swansea via Paddington on one day, 
and a return journey from Swansea to Oxford via Paddington 
on the following day. Between the time when he signed off 
duty at Swansea station—namely, 6.35 p.m., and the time 
when he signed on duty the next day, at 8.30 a.m., he was 
at liberty to do what he pleased and to lodge where he liked. 
The respondents provided no hostel or lodging. He was 
under no obligation as to the method by which he arrived at 
Swansea station or the route which he adopted. On the 
\7th January, 1935, while on his way on foot to Swansea 
station to sign on for duty, he slipped in the public street 
and broke his ankle. He applied for compensation for his 
incapacity, but the county court judge held that the injury 
by accident did not arise out of and in the course of the 
employment, and dismissed the application. The Court of 
Appeal affirmed that decision. 

Lorp RussELL or KiILLowen said that even if there had 
been some term of the contract which ensured that the 
appellant’s lodging should not be unreasonably far from the 
Swansea station, it would still have been impossible to say 
that his contract of employment necessitated his presence on 
the spot where the accident occurred. He was there only 
because it lay on the route between the station and the 
particular house which he himself had happened to select. 
The case would still have failed to contain the element of 
fact which was the essential ground of the decision in London 





and North Eastern Railway Co. v. Brentnall [1933] A.C. 489— 
namely, the contractual obligation to go to the particular 
place where the accident happened. It was argued, alterna- 
tively, that the appellant’s contract of employment compelled 
him to go to Swansea and return to Oxford the next day, 
and that, therefore, he was employed to go the next day 
from wherever he spent the previous night to Swansea station. 
Applying the words used by Lord Buckmaster in Sparey v. 
Bath Rural District Council, 24 B.W.C.C. 418, the present 
appellant, when he set out from his chosen lodging in Swansea 
to sign on at the station, was (and had been ever since he 
had signed off on the previous afternoon) subject to no 
control, and was for all purposes in the same position as an 
ordinary member of the public using the streets in transit to 
his employer’s premises. This was a plain case of an employ- 
ment interrupted on each signing off at Swansea and Oxford, 
and resumed at each signing on at Oxford and Swansea. 
Nothing which happened during the intervals could be said 
to have happened in the course of the employment. The 
appeal would be dismissed. 

CounsEL: G. J. Lynskey, K.C., and W. Shakespeare, for 
the appellant ; Z. W. Cave, K.C., and D. C. Bartley, for the 
respondents. 

Soxicrrors: Pattinson & Brewer; A. G. Hubbard. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Court of Appeal. 
Ritz Cleaners Ltd. v. West Middlesex Assessment Committee. 


Greer, Slesser and Greene, L.JJ. 22nd March, 1937. 


Rating AND VALUATION—PREMISES IN STREET—CLOTHES 
CLEANED AND REPAIRED—BROUGHT TO PREMISES BY 
MEMBERS OF PuUBLIC—WHETHER PREMISES PRIMARILY A 
SHorp or AN INDUSTRIAL HEREDITAMENT—RATING AND 
VALUATION (APPORTIONMENT) Act, 1928 (18 & 19 Geo. 5, 
c. 44), ss. 3 (1), 4. 


Appeal from the King’s Bench Division (80 Sou. J. 854). 


The company occupied premises having the external 
appearance of a shop for cleaning or repairing garments and 
to a small extent for dyeing. Nearly all the articles received 
by them were dealt with on the premises. They dealt direct 
with members of the public. About one-third of the articles 
handled were brought by members of the public and others 
were collected by the company’s vanmen. In the room 
facing the street was a plant for cleaning and dyeing articles. 
In other rooms the cleaning, pressing and packing was carried 
out. The hereditament was registered as a factory under the 
Factory and Workshops Act, 1901. The Divisional Court held 
that the premises were an industrial hereditament within s. 3(1) 
of the Rating and Valuation (Apportionment) Act, 1928, but 
partly a retail shop, and that an apportionment of the net 
annual value should be made accordingly. 

Greer, L.J., in a judgment allowing the committee’s 
appeal, said that the essential fact was that the company 
dealt with members of the public and did not work for any 
other firm. It was immaterial whether goods came direct in 
the company’s van or were delivered at depots or agencies 
on the way. The determining fact was that the order came 
from the customer and not from any merchant or distributing 
firm and the delivery was to the customer. That was a retail 
trade: see Finn v. Kerslake [1931] A.C. 485. Retail shops 
were not confined to premises where goods were sold. These 
premises were a retail shop, with a factory ancillary to its 
business, which retailed its services to its customers. 

SLessER and Greene, L.JJ., agreed. 

CounsEL: Carr, K.C., and John Henderson ; 
K.C., and W. G. Cook. 

Soxicrrors: H. G. Greenwood ; Ellis & Fairbairn. 

(Reported by Francis H. Cowper, Esq., Barrister-at-Law.)} 


Trapnell, 
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Beresford v. Royal Insurance Co. Ltd. 


Lord Wright, M.R., Romer and Scott, L.JJ. 
22nd, 23rd and 24th February, 22nd March, and 
6th and 7th April, 1937. 
INSURANCE—LIFE—ASSURED’s SuictipE—WHETHER PoLicy 

Avorpep—Pvustic Poticy—Onvs or Proor or INSANITY. 

Appeal from a decision of Swift, J. (80 Sox. J. 596). 

Under a policy of life assurance, the assured was insured for 
£50,000, with the company. The premiums were overdue, 
and the policy was due to lapse if they were not paid by 
3 p.m. on the 3rd August, 1934, some £400 being required. 
The debts of the assured amounted to £68,000. He committed 
suicide at 2.57 p.m. His administratrix having claimed the 
assured sum, the company contended that the policy was 
rendered void by the fact that the assured died by his own 
hand. The plaintiff contended that he was insane at the time. 
The jury found that he had normal control over his actions. 
Swift, J., gave judgment for the plaintiff. 

Lorp Wricut, M.R., allowing the defendants’ appeal, 
said that the plaintiff contended that the effect of Condition 4 
of the policy was that the appellants by expressly providing 
that felonious suicide should discharge them if it occurred 
within one year of the policy commencing, impliedly undertook 
that after that period it should be no defence, and that no 
question of public policy was open to them. If the only 
question were the construction of the policy there might be 
plausibility in the contention that it was enforceable, even 
in the event of suicide by the assured when sane. But, 
however absolute the terms of the policy, it could not be 
enforced if illegal. It had also been contended that the 
respondent did not merely stand in the shoes of the assured, 
but as an administratrix appointed by the court had an 
independent root of title and was not affected by defences 
which would have been available against the assured or even 
his assigns, as in Amicable Society v. Bollard, 4 Bligh (N.s.) 194. 
The argument was not well founded. The promise to pay was 
made to the assured only and could be enforced, if at all, by 
the personal representative as such and not in her own right 
(see In re Sigsworth [1935] 1 Ch. 89). Suicide by a sane person 
was a felony (Stephen’s “ Digest of Criminal Law,” Art. 319 ; 
R. v. Mann [1914] 2 K.B. 107 ; Hale’s * Pleas of the Crown,” 
c. 31, p. 411). This claim was technically equivalent to a 
claim by a murderer or his representative on a policy effected 
by him on the life of the murdered man. Neither the 
murderer nor his estate could benefit under the policy 
(see Cleaver v. Mutual Reserve Fund Life Assurance [1892] 
1 Q.B. 147; In the Goods of Crippen [1911] P. 108). The 
effect of Amicable Society v. Bollard, 4 Bligh (N.s.), at p. 211, 
was that the court would not allow a claim in contract to be 
based on the contracting party’s crime as a necessary con- 
stituent of the cause of action. (See also Horn v. Anglo- 
Australian and Universal Family Life Assurance Co., 30 L.J. 
Ch. 511.) Decisions of the Supreme Court of the United States 
had been cited, but in them questions of public policy 
depended on the State law governing the contract which 
might differ in different states. But suicide by a man while 
sane was regarded as a crime by our law, and the criminal 
or his representative could not by the judgment of the court 
reap the fruits of his crime. In these days there were many 
statutory offences which were the subject of the criminal 
law, but would, it seemed, afford no moral justification for 
the court to apply the maxim. There were also crimes of 
inadvertence which, though involving mens rea in a legal 
sense, were not deliberate. See Tinline’s Case [1921] 3 K.B. 
327, and James v. British General Insurance Co. [1927] 
2 K.B. 311, which it was unnecessary to consider here. His 
lordship referred to Alexander v. Rayson [1936] 1 K.B. 169, 
and said that what Greer, L.J., said in Haseldine v. Hosken 
[1933] 1 K.B., at p. 837, applied without qualification. The 
appeal must be allowed. 





Romer and Scort, L.JJ., agreed. 

Subsequently there was argument on a cross-appeal by 
the plaintiff, who complained that Swift, J., had misdirected 
the jury in telling them that it was for the plaintiff to prove 
to their satisfaction that the deceased was insane. 

Lorp Wricut, M.R., dismissing the cross-appeal, said that 
the fact that a man committed suicide was not a ground 
for saying that he was insane (Grime v. Fletcher [1915] 
1 K.B. 734). The jury should be told that he was to be taken 
to be sane unless the contrary was proved. Sutton v. Sadler, 
8 C.B. (N.s.) 87, was not adverse to this. 

Romer and Scort, L.JJ., agreed. 

CounsEL: Oliver, K.C., Murphy, K.C., and E. R. 
Richardson ; Sir William Jowitt, K.C., and Denning. 

Soxicrtors : Sutton, Ommanney & Oliver ; Soames, Edwards 


& Jones. 
[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


High Court—Chancery Division. 
In re Cuthbert Cooper & Sons Ltd. 
Simonds, J. 16th March, 1937. 


CoMPpANY—PRIVATE CoMPANY—TRANSFER OF SHARES— 
RESTRICTION—REFUSAL OF REGISTRATION—DIRECTORS’ 
Powers—No OBLIGATION TO GivE REASON—TRANSFER 
BY ExecutTors oF DECEASED SHAREHOLDER—REFUSAL TO 
REGISTER—WHEN GROUND FOR WINDING-UP PETITION. 


In 1913, the company was formed to carry on the business 
formerly carried on by one Cooper and his two elder sons. 
They became sole directors, holding the £10,000 capital of 
the company as follows: The father 5,000 £1 shares, and each 
of the sons 2,500 £1 shares. Under art. 26 the directors 
might, in their absolute and uncontrolled discretion, decline 
to register any transfer of shares, including fully-paid shares, 
without assigning any reason. Under art. 36 any person 
becoming entitled to a share in consequence of the death or 
bankruptcy of any member might, subject as therein or 
otherwise provided, either be registered himself as holder of 
the share or elect to have some person nominated by him 
registered as the transferee thereof. Under art. 37 if the 
person so becoming entitled should elect to be registered 
himself, he was to deliver to the company notice in writing 
signed by him to such effect. Such a notice was to be deemed 
to be a transfer, and the directors were to have the same 
power of refusing to give effect thereto, as if the event on 
which the transmission took place had not occurred and the 
notice were a transfer executed by a person from whom the 
title by transmission was derived. The father, who died in 
1930, by his will appointed his three younger sons, who were 
not directors of the company, executors, and bequeathed his 
5,000 shares to them in equal shares. Though probate of the 
will was registered in the company’s books, the elder sons 
refused to register the younger sons as shareholders or to 
assign any reason for the refusal. In June, 1936, they 
dismissed the younger sons from the company’s employment. 
They also refused them copies of the last audited balance 
sheet for the year ending in that month. The final dividend 
for that period, which was payable in November, was not 
paid. The younger sons now claimed that it was “ just and 
equitable ” to wind up the company on the ground that their 
just rights as owner of half the capital were not recognised. 

Stmonps, J., in giving judgment, said that he would assume 
that the executors were contributories and could present a 
winding-up petition: see In re Norwich Yarn Co., 12 Beav. 
366. Assuming the allegations in the petition to be true, 
the petitioners might have some ground of action against the 
directors, but this was not a ground for winding-up the 
company. The principles of partnership might apply, as in 
In re Yenidje Tobacco Co., Ltd. [1916] 2 Ch. 426, but never- 
theless the rights of the parties were regulated by the 
company’s articles. The petition would be dismissed. 








was 





937 


“al by 
rected 
prove 


d that 
round 
[1915] 
taken 
Sadler, 


Y. OR. 


wards 


RES— 
TORS’ 
iSFER 
AL TO 
ON. 


3iness 
sons. 
al of 
each 
ctors 
cline 
ares, 
erson 
th or 
n or 
er of 
him 
’ the 
‘ered 
iting 
med 
same 
t on 
| the 
. the 
d in 
were 
1 his 
* the 
sons 
r to 
they 
ent. 
ance 
lend 
not 
and 
heir 
1. 
ume 
it a 
Dav. 
rue, 
the 
the 
3 in 


ver- 
the 














April 24, 1937 


THE SOLICITORS’ JOURNAL. 





[Vol. 8x} 339 








CounseEL: Harman, K.C., and Cecil Turner; David 
Jenkins. 

Soxicrrors: Sharpe, Pritchard & Co., for H. Shelley 
Barker & Son, of Sheffield ; Biddle, Thorne, Welsford & Gait, 
agents for Wake, Smith & Fielding, of Sheffield. 

[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


High Court—King’s Bench Division. 
Attorney-General v. Dickinson and Baron. 
Lawrence, J. 24th March, 1937. 


RevENVE — Estate Duty — Setrtep Funp — Income 
DIRECTED TO BE ACCUMULATED DURING SETTLOR’S LIFETIME 
—DeEcEASE OF SETTLOR—WHETHER AMOUNT OF ACCUMU- 
LATIONS TO BE AGGREGATED WITH THE Rest or His 
Property Passinc on His DeatH—Frinance Act, 1894 
(57 & 58 Vict. c. 30), s. 4. 


English information filed on behalf of the Crown. 


By a settlement made in 1924, the settlor transferred to 
trustees certain stocks and shares, forming the settled fund, 
on trust to accumulate the income of the fund by way of 
accretion to it for twenty-one years. After the end of that 
period or the settlor’s death, whichever should happen first, 
the trustees were to pay the income of the fund to the settlor’s 
daughter, and they were to hold the fund on further trusts, 
as she should appoint, after her death. The settlor died in 
1932, at which date the accumulations of income amounted to 
£9,412, which sum was admitted to be property passing on the 
death of the deceased within the meaning of s. 1 of the Finance 
Act, 1894. The Commissioners of Inland Revenue contended 
that, on the death of the deceased, estate duty became payable 
under s. 1 of the Finance Act, 1894, in respect of the principal 
value of the settled fund including the accumulations, or 
unders. 2 (1) (d),in respect of the principal value of the daughter’s 
life interest in the fund with accumulations, as property 
under s. 1 passing or under s. 2 (1) (d) deemed to pass on the 
death, and that, for the purpose of determining the rate of 
estate duty to be paid, the settled fund, including the accumu- 
lations, ought to be aggregated so as to form one estate with 
the other property which passed on the death of the deceased. 
The principal value of that other property was £63,609 2s., 
making, together with the principal value of the settled fund 
including the accumulations, a total of £95,209 7s. 7d., the 
appropriate duty on which, on the footing contended for by 
the Commissioners, was 19 per cent. The Commissioners 
applied to the defendants, the deceased’s executors, as persons 
accountable for the estate duty, for an account and payment at 
19 per cent., but the defendants refused to deliver an account 
or to pay any duty, contending that the accumulations were 
not. aggregable with the remaining property which passed on 
the death of the deceased, but formed an estate by themselves. 
This information was accordingly filed to determine the 
question at issue. Cur. adv. vult. 

LAWRENCE, J., said that the only question was whether the 
deceased ever had an interest within the meaning of s. 4 of 
the Finance Act, 1894, in the accumulations of income settled 
by him under the deed of October, 1924. It was admitted 
by counsel for the defendants that these accumulations of 
income were property passing on the death of the deceased 
within the meaning of s. 1 of the Act. It was contended for 
the Crown that every owner of property had an interest 
within the meaning of s. 4 in the fruits of his property, because 
it was inherent in ownership that the owner could dispose of 
both the property and its fruits, and could therefore realise 
the benefit of the fruits before they came into existence. 
In his (his lordship’s) opinion, the contention of the Crown 
was right in principle and supported by the reasoning in 
In re Thorley [1891] 2 Ch. 613. It was impossible to say that 
a man had no interest within the meaning of s. 4 of the Act 
of 1894 in what was part of his estate. The fruits of property 








were so far inherent in it that the owner of the property had 
by virtue of his ownership a beneficial interest in the fruits. 
It followed that the settlor had a beneficial interest in the 
accumulations of income in question when he settled them, 
and they must be aggregated with his other property since it 
was clear that an interest within the meaning of s. 4 of the 
Act of 1894 included a beneficial interest. 

CounsEL: The Attorney-General (Sir Donald Somervell, 
K.C.), and R. P. Hills, for the informant ; Fergus Morton, 
K.C., and A. Andrewes Uthwatt, for the defendants. 

Soxicrrors: The Solicitor of Inland Revenue ; Littledale 
and Lefroy. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Allen and Another v, Trehearne (Inspector of Taxes). 
Lawrence, J. 24th March, 1937. 


REVENUE—IncoME Tax—Lump Sum PayaBLe BY CoMPANY 
To OFFICIAL ON ‘TERMINATION OF OFFICE—OFFICE 
TERMINATED BY DeEatTH oF OFrFricIAL—Sum Parp to His 
ExEecuToRS—LIABILITY TO ASSESSMENT—INCOME Tax 
Act, 1918 (8 & 9 Geo. 5, c. 40)—GeENERAL RULES 
APPLICABLE TO ALL SCHEDULES, r. 18—Finance Act, 
1927 (17 & 18 Geo. 5, c. 10), s. 45 (5), (6). 

Case stated by Commissioners for the Special Purposes 
of the Income Tax. 


The appellants were the executors of one, Murray, who, at 
the time of his death, was managing director of a certain 
company under a service agreement. The remuneration 
receivable by the deceased consisted of fixed yearly salary, 
yearly commission on profits, and a terminal sum of £10,000 
payable to him or his personal representatives on the final 
termination of the service agreement for any cause except 
wilful default by Murray in the performance of his duties. 
Murray having died in January, 1934, the company paid his 
executors £10,000 in July, 1934, and it was against their 
assessment to income tax in respect of that sum for the year 
ending the 5th April, 1934, that they appealed. It was 
contended, on their behalf, inter alia, that the £10,000 was 
neither received nor receivable by Murray in his lifetime, and 
that he therefore never became chargeable in respect of it. 
The Commissioners held that the £10,000, although not 
payable to Murray in his lifetime, was a profit of his office for 
the year in which he died, and that he was assessable under 
s. 45 (6) of the Finance Act, 1927. Cur. adv. vult. 

LAWRENCE, J., said that the appellants contended (1) that 
s. 45 (5) of the Act of 1927 did not contemplate death, and 
that sub-s. (6) only applied to cases where a person ceased 
to hold office and died thereafter ; (2) that the £10,000 did 
not come to the deceased as his income, and was therefore 
not liable to tax ; and (3) that it could not be said that, if he 
had not died, tax would have become chargeable under the 
provisions of sub-s. (5), because he might have ceased to 
hold his office for misconduct, in which case he would not 
have received the £10,000 and would not have become 
chargeable to tax in respect of it. In his (his lordship’s) 
opinion, those contentions were unsound. Under sub-s. (6) 
the Commissioners had to see whether, if the person had not 
died, tax would have become chargeable under sub-s. (5) 
in the circumstances which had happened. They were not 
directed to make any supposition except that the deceased 
had not died. For the rest, the facts which had actually 
occurred, namely, that he had ceased to hold office and had 
received or become entitled to certain emoluments must be 
looked to and the same tax charged on his executors as would 
have been charged on him. The Commissioners might 
suppose anything, and the sub-section only referred to the one 
supposition, namely, that the deceased had not died. The 
fact that the deceased could never have received the £10,000 
himself if he died in office was irrelevant, since the sub-section 
directed that the tax was to be chargeable as if he had not 
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died. The sub-section was not confined to cases in which the 
deceased had ceased to hold office before his death, since its 
terms seemed to include the case where he ceased to hold 
office by reason of death. Nor was it proper to have regard to 
the hypothetical non-occurrence of any fact except the death. 
The appeal must be dismissed. 

CounsEL : Raymond Needham, K.C., and Terence Donovan, 
for the appellants; The Attorney-General (Sir Donald 
Somervell, K.C.), and R. P. Hills, for the respondent. 

Soxricirors: Messrs. Windybank, Samuell & Lawrence ; 
The Solicitor of Inland Revenue. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.) 


Probate, Divorce and Admiralty Division. 
Bowles v. Bowles. 
Bucknill, J. 1st March. 


DivorcE—VARIATION OF SETTLEMENT—COMPETENCE OF 
Guitty Wire TO FILE PETITION—APPLICATION OUT OF 
TimE—ACCELERATION OF Power TO Appoint TO IssUE OF 
SUBSEQUENT MARRIAGE—CONSENTS OF PERSONS INTERESTED 
—InTEREsTs OF UnBorRN CaILDREN—Costs—MATRIMONIAL 
Causes Act, 1859 (22 & 23 Vict., c. 61), s. 5—MATRIMONIAL 
Causes Act, 1878 (41 & 42 Vict., c. 19), s. 3—SupREME 
Court oF JuDICATURE (CoNSOLIDATION) Act, 1925 (15 & 16 
Geo. 5, c. 49), s. 192. 

This was a petition on behalf of a former respondent wife, 
who had been found guilty of adultery, to vary a post-nuptial 
settlement. The matter now came before the court on a 
motion to confirm the registrar’s report. 

The parties were married on 12th June, 1919. There 
were no children of the marriage. On 2nd December, 1919, 
a post-nuptial settlement was executed between the parties, 
which was confirmed by the wife in 1923 on attaining the 
age of twenty-one years. The settlement fund consisted 
of securities of the approximate value of £4,850, settled by 
the wife’s father, and further securities of the approximate 
value of £7,650, brought into settlement by the wife under 
her covenant to settle after-acquired property. The trustees 
of the settlement were directed to pay the income of the fund 
to the wife for her life without power of anticipation, and, 
subject thereto, to the husband for his life and until he should 
marry again, but only if there should be issue of the marriage 
living at the death of the wife. If there should be no issue 
of the marriage, the fund was to be held in trust for such 
of the sisters of the wife, namely, Evelyn Natalie Alice Walker 
and Helen Maud Walker, as should be living at the death 
of the survivor of the wife and the husband, and the child 
or children attaining the age of twenty-one years, or daughters 
marrying, of such of the sisters as should then be dead, in 
equal shares per stirpes, and if both of them should be dead 
without leaving children surviving, in trust for such persons 
as the wife should by deed or will appoint and in default of 
appointment in trust for the wife absolutely. The settlement 
further provided, inter alia, that the wife might at any time 
after the death of the husband appoint by deed or will one 
moiety or less part of the capital of the funds for the benefit 
of any after-taken husband and the children of such marriage, 
but so that any such after-taken husband should not take 
any interest exceeding a life interest. On 2nd November, 
1931, a decree absolute of dissolution was pronounced on 
the petition of the husband on the ground of the wife’s 
adultery. In the events which happened the husband took 
no interest in the settled funds. On 24th September, 1936, 
the wife was married to John Norman Blackwell. On 
2nd December, 1936, the wife, after leave obtained from the 
President to do so out of time, filed the present petition 
for variation of the settlement, with the object of providing 
out of the trust funds for issue of her second marriage. In her 
prayer she asked, inter alia, that the settlement might be 
varied by extinguishing the rights, powers and interests 








of the first husband therein, as if he were dead and had died 
in her lifetime and might be read in all respects as if he were 
dead and had died in her lifetime, save and except as to the 
power of appointment in favour of an after-taken husband. 
The wife now moved to confirm a report of the Registrar 
that the settlement be varied as if the first husband were now 
dead and had died in the lifetime of the wife, with all necessary 
rectifications and amendments, to give the wife power to 
provide under the settlement for any children of her second 
marriage. The two sisters of the wife, who were unmarried 
and consented, and the trustees were represented before the 
registrar. No appearance was entered by the first husband. 
Counsel, on behalf of the wife, submitted that there was 
nothing in the Judicature Act, 1925, s. 192, which re-enacted 
the powers contained in the Matrimonial Causes Act, 1859, 
s. 5, and the Matrimonial Causes Act, 1878, s. 3, to prevent 
the guilty party from petitioning for variation. Sir Gorrell 
Barnes, J. (as he then was), in Wootton-Isaacson v. Wootton- 
Isaacson (1), expressly left open the point of jurisdiction 
in regard to such a petition, and Sir Samuel Evans, P., in 
Smart v. Smart (2), which was a nullity suit, made an order 
for variation of settlement on the respondent’s petition, 
after having stated that the application to vary might have 
been made by either party. 

BuckniL1, J., ordered that the report of the registrar be 
confirmed and directed that the costs of the application 
should come out of the settled funds. 

CounseL: F. L. C. Hodson, for the wife. 

Soxicrror: Emmet and Co. 

(Reported by J. F. Compron-MILLER, Esq., Barrister-at-Law.] 








Reviews. 


The Law of Public Health, 1936. By W. Ivor JENNINGS, 
M.A., LL.D., of Gray’s Inn, Barrister-at-Law. 1936. 
Royal 8vo. pp. exii and (with Index) 791. London: 
Charles Knight & Co., Ltd. 42s. 6d. net. 


The Law of Housing. By W. Ivor Jennines, M.A., LL.D. 
With a chapter on Housing Finance and Accounts, and 
Financial Notes, by Frank E. Price. Second Edition, 
1936. Royal 8vo. pp. xliv and (with Index) 715. London : 
Charles Knight & Co., Ltd. 35s. net. 


Dr. Jennings makes the very pungent remark that “ Local 
Government statutes, like trees, no sooner begin to live than 
they begin to die.”’ ‘That such a remark should be possible, 
let alone true, is disquieting. Piecemeal legislation only makes 
for uncertainty. It is regrettable, too, that the Legislature 
found it impossible, in Acts of the size and scope of the Housing 
and Public Health Acts of 1936, to repeal the miscellaneous 
statutes of varying ages and relationships to the main Acts. 

In the meantime the thanks of the profession are due to 
Dr. Jennings for his labours. The first of the two works 
noticed here is a new and very welcome book. The Public 
Health Act, 1936, is not by any means a purely consolidating 
Act, and the time until it comes into force on October Ist is 
none too long in which to master its details and the way they 
will impinge on the rest of the law. The book contains the 
1936 Act fully annotated, with annotated prints of the 
incorporated Acts and the unrepealed portions of the older 
Acts. 

The second work, published just after the first, is the 
necessary new edition of ‘‘ The Law of Housing” occasioned 
by the 1936 Act. All the features of the previous edition are 
retained; there is a general survey of the Acts, a fully 
annotated print of the 1936 Act and other Housing Acts 
and Orders and Circulars. Those under the 1936 Act were 
not available for incorporation. Dr. Jennings has taken the 
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opportunity of the experience gained under the 1935 Act 
completely to revise and, where necessary, expand the notes. 

Of both books it is difficult to speak too highly. Dr. Jennings 
has established a great reputation for scholarship that will, 
if it is possible, be enhanced by his latest publications. The 
notes are well balanced—neither overloaded with a padding 
of cases nor spoilt by undue brevity; they omit nothing 
necessary to a full understanding of the law. The author is 
to be congratulated, in this regard, on having the courage of 
his convictions in giving an opinion where the law is in doubt. 
After a thorough examination of both books only two points 
of criticism arise. While the Indices are good they are on the 
short side, and it is regrettable that neither work contains 
tables showing how, if at all, sections of repealed Acts have 
been replaced. Tables of this kind are invariably useful. 

Both books are worthy companions to the author’s earlier 
works and valuable additions to the literature of local 
government law. 


Palmer’s Shareholders’, Directors’, and Voluntary Liquidators’ 
Legal Companion, Thirty-fourth Edition. 1936. By 
AtFRED F. TopHam, Bencher of Lincoln’s Inn, one of 
His Majesty’s Counsel, and A. M. R. Topuam, B.A., of 
Lincoln’s Inn, Barrister-at-Law. Crown 8vo. pp. viii 
and (with Index) 300. London: Stevens & Sons, Limited. 
4s. net. 

Time has tested this companion and has not found it lacking 
in guidance to lawyers and laymen through the intricacies 
of the Companies Acts and Winding Up Rules. The present 
edition brings the work up to date and incorporates a revised 
set of forms in an appendix. It affords practical assistance 
in regard to the formation, the conduct and the winding up 
of limited companies. There are no references to decided 
cases, but the effect of the recent cases has been incorporated. 
The important and far-reaching decision of Bennett, J., in 
Hearts of Oak Assurance Co. v. Power and Sons [1936] 1 Ch. 76, 
with regard to loose-leaf minutes books does not appear to 
have been noticed, and this should be rectified in future 
editions. 


The Tithe Act, 1936. By 8S. C. G. Witxinson, B.A., of The 
Inner Temple, Barrister-at-Law. 1937. Demy 8vo. 
pp. xx and (with Index) 171. London : The Estates Gazette, 
Ltd. 10s. 6d. posi free. 

This book is a useful addition to the literature on the 
subject. The Tithe Act, 1936, is well annotated, the general 
notes to the various sections being particularly helpful. 
Attention is duly drawn to s. 20 (10) (6), which harnesses the 
judiciary with an executive body in an unprecedented manner, 
and the author expresses the hope that its operation will 
receive the necessary scrutiny. Appendices set out sections of 
former Tithe Acts and other statutory provisions directly 
brought into operation, the Tithe Rentcharge (Extinguish- 
ment) Rules, the Redemption Annuities Rules, Ministry of 
Health Circulars, 1564 and 1581 (Nos. 1587 and 1594 dated 
respectively 15th and 7th January, 1937, are not included), 
and the now familiar table for calculating the amount of a 
redemption annuity. There is a good index. No doubt the 
misprint on p. 26 will be corrected in the next edition. A well- 
prepared work. 


Books Received. 


Settlement and Removal. By E. J. Lippetrer. Second 
Edition, 1937. Crown 8vo. pp. xii and (with Index) 168. 
London: Law & Local Government Pubications, Ltd. 
4s. net. 

The Journal of Criminal Law. No.1. January-March, 1937. 
London: The Journal of Criminal Law, 69, Great Russell 
Street, W.C.1. Quarterly, 5s. 


4 


The Rent Acts, 1920 to 1935. By H. Hearucore-Wii.1aMs, 
M.A., of the Inner Temple and of the Western Circuit, 
Barrister-at-Law. Second Edition. 1937. Demy 8vo. 
pp. xx and 230 (Index, 20). London; Butterworth & Co. 
(Publishers) Ltd. 7s. 6d. net. 


The Modern Law of Real Property. By G. C. Cuesnmer, 
D.C.L., M.A., of Lincoln’s Inn, Barrister-at-Law. Fourth 
Edition. 1937. Royal 8vo. pp. xlviii and 850 (Index, 68). 
London : Butterworth & Co. (Publishers) Ltd. 30s. net. 








Parliamentary News. 
Progress of Bills. 


House of Lords. 


Army and Air Force (Annual) Bill. 
Read Second Time. 
Barnet District Gas and Water Bill. 
Read Third Time. 
Bath Corporation Bill. 
Reported, with Amendments. 
Brighton, Hove and Worthing Gas Bill. 
Read Second Time. 
City of London (Various Powers) Bill. 
Reported, with Amendments. 
East Anglesey Gas Bill. 
Reported, with Amendments. [15th April. 
Eastbourne Extension Bill. 
Reported, with Amendments. [15th April. 
Edinburgh Royal Maternity and Simpson Memorial Hospital 
Order Confirmation Bill. 
Read Third Time. [21st April. 
Education (Deaf Children) Bill. 
[15th April. 
{15th April. 


[20th April. 
[15th April. 
[14th April. 
{15th April. 
[15th April. 


Read Third Time. 
Great Western Railway Bill. 
Read Second Time. 
Harbours, Piers and Ferries (Scotland) Bill. 
Read First Time. 
Hastings Pier Bill. 
Read First Time. [20th April. 
Liverpool United Hospital Bill. 
Read Second Time. [15th April. 
Local Government (Financial Provisions) (Scotland) Bill. 
Read First Time. [20th April. 
Maternity Services (Scotland) Bill. 
Read First Time. 
Methylated Spirits (Scotland) Bill. 
Read First Time. 
Newcastle-under-Lyme Corporation Bill. 
Reported, with Amendments. 
North Cotswold Rural District Council Bill. 
Read Second Time. 
Peerage Law Declaration Bill. e 
Read First Time. 
Pontypool Gas and Water Bill. 
Reported, with Amendments. 
Rothesay Water Order Confirmation Bill. 
Read Third Time. 
Sheep Stocks Valuation (Scotland) Bill. 
Read Second Time. 
Southampton Corporation Bill. 
Read Second Time. 
Warrington Corporation Bill. 
Reported, with Amendments. 


[20th April. 


(20th April. 
[20th April. 
[14th April. 
[20th April. 
[15th April. 
[20th April. 
[21st April. 
[20th April. 
[15th April. 
[20th April. 





House of Commons. 


Aberystwyth Rural District Council Bill. 
Reported, with Amendments. 

Barnet District Gas and Water Bill. 

Read First Time. 

Diseases of Fish Bill. 

Reported, with Amendments. 

Divorce (Scotland) Bill. 

Read First Time. 

Education (Deaf Children) Bill. 

Lords’ Amendments agreed to. 
Harbours, Piers and Ferries (Scotland) Bill. 
Read Third Time. 

Hastings Corporation General Powers Bill. 
Reported, with Amendments. 
Kingsbridge and Salcombe Water Board Bill. 


[15th April. 
[15th April. 
[20th April. 
[19th April. 
[21st April. 
[15th April. 
[15th April. 





The Law List, 1937. London: Stevens & Sons, Ltd. 12s. net: 





Read Second Time, [16th April. 
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Local Government (Financial Provisions) (Scotland) Bill. 


Read Third Time. [19th April. 
Local Government (Members’ Expenses) Bill. 

Read First Time. [21st April. 
London County Council (Money) Bill. 

Read First Time. [15th April. 
Magdalen Hospital Bill. 

Read Third Time. [21st April. 
Marriage Bill. 

Amendments considered. [16th April. 
Maternity Services (Scotland) Bill. 

Read Third Time. [15th April. 
Methylated Spirits (Scotland) Bill. 

Read Third Time. [16th April. 
Poor’s Allotments in Walton-upon-Thames Bill. 

Read Third Time. [21st April. 
Public Records (Scotland) Bill. 

Read Second Time. [15th April. 
Richmond (Surrey) Corporation Bill. 

Reported, with Amendments. [15th April. 
Special Areas (Amendment) Bill. 

In Committee. [19th April. 








Societies. 
The Law Society. 
FINAL EXAMINATION. 

The following Candidates (whose names are in alphabetical 
order) were successful at the Final Examination held on the 
Sth and 9th March, 1937 : 

Evelyn Lilian Adams, Arthur Robert Alflatt, Douglas 
Allen, John Valentine Allen, George Bevis Appleby, LL.B. 
Leeds, Hilary John Bradley Armstrong, Stanley Kenneth 
Arnold, John Druce Banning, B.A. Oxon, Ronald Walter 
Beasley, George Edwin Beeley, Robert Eric Beesley, David 
Ernest Belham, Edward Maurice Besly, John Blair, Frank 
Batchelor Blinkhorn, Andrew George Watson Boggon, LL.B. 
London, Geoffrey Oswald Douglas Bolton, John Charles 
Clifford Bowling, LL.B. Leeds, Norman Louis Braund, 
Anthony Ashworth Briggs, Percy Frederick Broadhead, 
Ernest Brown, Richard Michael Latham Brown, Vincent 
George Buckley, John Budd, Henry James Knightley Burne, 
Leslie Moore Burridge, B.A., LL.B. Cantab., Nelly Patricia 
Butterfield, Godfrey Armstrong Caddick, B.A., LL.B. Cantab., 
Isador Caplan, B.A. Cantab., Bruce Trevor Cariss, B.A. 
Oxon, Arnold Barrie Carter, Neville Ernest Chennells, Bernard 
Chill, Jacob Gerald Clarfelt, Kenneth Thomas Claridge, 
Henry James Seymer Clark, B.A. Oxon, John Geoffrey 
Hatherley Clarke, Thomas Frederic James Clarke, David 
Garnett Clay, James Webster Clegg, LL.B. Manchester, 
Thomas Hamilton Cochrane, LL.B., B.Sc. Birmingham, 
David Samuel Cohen, LL.B. London, Geoffrey Cook, B.A. 
Cantab., Kenneth Noel Cooke, Geoffrey Charles Cookson, 
LL.B. Birmingham, Roger Weston Corbett, Geoffrey Carlyle 
Croasdell, B.A. Oxon, Walter Crute, Gordon Cumming, 
William Geoffrey Dakers, LL.B. London, Clunie Rutherford 
Dale, B.A. Oxon, Godfrey Mark Davis, LL.B. London, 
James Henry de la Rue, Ewart Donald Dennis, Kenneth Roy 
Dolleymore, John Moffat Barrington Dove, Richard Edward 
Insley Drew, Francis Gerard Dromgoole, LL.B. Liverpool, 
Antony Nevile Duke, Russell Arthur Durrant, John Mellor 
Duxbury, Eric Cyril Boyd Edwards, LL.B. London, John 
Kidall Lloyd Edwards, Leo Frank Eggleden, Charles Godfrey 
Everatt, Alan McKenzie Fell, John Philip Noonan Findley, 
Winston Fisher, William Foux, Gerald Francis Fox, LL.B. 
London, Robin Fox, Raymond Frank Gardner, David Harry 
Geller, David Stanley Glasbrook, Arnott Leslie Goodrich, 
Neil Murray Gordon, John Roy Gow, LL.B. Liverpool, 
Josiah Rees Tudor Griffiths, John Raymond Hampson, Alan 
John Arthur Hanhart, LL.B. London, Theodore Hill Harding, 
Cecil Ronald Harrison, LL.B. Liverpool, Frank Haynes, 
Geoffrey William Wilton Hepworth, LL.B. Leeds, Kenneth 
William Frank Herbertson, LL.B. London, Peter Kenneth 
Hill, Tom Dalton Hiscoke, Brian Harry Buxton Hopkin, 
William Crawshaw Horrox, Cyril Edward Hoskinson, LL.B. 
Liverpool, Albert Edward Howe, Norman Harris Hucker, 
Richard Marklew Iliff, B.A. Oxon, LL.B. Birmingham, 
Robert John Ingleby, Frank Dennis Jackson, Edward James 
Jefferies, David Beryl Jenkins, M.A. Cantab., Frank Beverley 
Jewson, Edward Guy Johnson, LL.B. Birmingham, David 
Herbert Jones, Horace Jordan, Ronald Arthur George 
Lambert, Frank Dickinson Lawton, Neville Pritchard Lee, 
B.A. Cantab., John Richard Leyland, Robert Hugh Likeman, 
Barnett Linder, William Mervyn Lloyd, Adrian Hubert 
Lovegrove, Archibald St. Gerrans Lowry, Joan MclIlveen, 





Jessop Chesthill McNaughton, Stephen Douglas Major, LL.B. 
London, Frank Mander, Ernest Maxwell Mather, Stephen 
Matthews, B.A. Oxon, James Anthony Russell Mead, Soli 
Rustomji Mehta, LL.B. Manchester, Leslie William Melville, 
Victor Mishcon, John Patrick Kingdon Mitchell, Mervyn 
Reginald Moore, M.A. Cantab., David Robert Scott Munday, 
David Naphtali, Kenneth Frederick Bonniwell Nicholls, 
M.A. Cantab., John Nightingale, LL.B. Manchester, John 
Swindale Nixon, Charles O’Connor, Alfred Ogle, Edward 
Gordon Owen, B.A. Cantab., Leslie Arthur Owen, Stanley 
Norwood Page, Anthony Robert Morton Palmer, Arthur 
Pape, David Pelham Papillon, Barry Malcolm Patey, John 
Payne, LL.B. Leeds, Arthur Bernard Pearce, James William 
Pearce, B.A., LL.B. Cantab., Edmund Alfred Pearmain, 
Percy Joseph Perry, Arthur Logan Petch, LL.B. Manchester, 
Richard Weston Parsons Peters, LL.B. Bristol, Paul Eaton 
Pettit, James Henry Caswall Phelips, B.A. Oxon, Ronald 
Kent Phillips, Frank William Chatham Pitt, LL.B. Bristol, 
Horace Plinston, LL.B. London, John Inglis Penrose Pollard- 
Lowsley, B.A. Oxon, Geoffrey Noel Porter, Norman Edward 
Porter, Hugh Price, Patrick John Pritchard, Peter Proud, 
LL.B. London, Frank Stewart Purfield, Winston Rees, B.A. 
Wales, Paul Louis Roberts, Roland Henry Christopher 
Rowlands, George Frank Longsdon Royle, Samuel Eric 
Rubinstein, B.A. Cantab., William Willis Ruff, Herbert 
Priestley Rushton, Arthur Edwin Russell, Harold John 
Rutherfoord, John Andrew MclIvor Rutherford, Denis Hubert 
Geoffrey Salt, Richard Salwey, B.A. Oxon, George Lester 
Sawday, B.A. Oxon, Warwick Waghorn Sayers, Thomas 
Brook Seldon, James Stanislau Burns Selkirk, LL.B. 
Birmingham, Louis Sellar, LL.B. London, John Charles 
Sellars, Cecil Servian, Arthur Lennard Singlehurst, George 
Ernest Collett Smith, Alfred Roy Southcott, Philip Robert 
Springall, William Trevor Steele, William Steeple, Gordon 
Kaye Stephenson, Francis John Frederick Stone, John 
Ronald Stredder, George Stringer, Maurice Sutherland, 
Frank Symons, Alfred Nelson Tatton, Roy Taylor, Kenneth 
Taylor-Jones, LL.B. Manchester, Douglas Dilworth Thompson, 
Sydney Hepburn Thompson, George John Brain Thorne, Eric 
Thorniley, Robert Hodson Thorp, Arthur Heaton Toulmin, 
B.A. Oxon, Humphrey Stuart Trembath, Cadwaladr Andrew 
Vaughan, Richard Vincent, B.A., LL.B. Cantab., Robert 
James Wakely, LL.B. London, Kenneth Hamblett Walker, 
LL.B. Manchester, Robert Fulton Walker, B.A., LL.B. 
Cantab., Eric John Warburton, Eric Cecil Knowles Weston, 
Daniel Sibbald Rowland Williams, B.A. Oxon, Peter 
Alexander Williams, B.A. Oxon, Edward Kenelm Williamson, 
Theodore Willis, Philip Adolphus Featherstone Witty, Walter 
Wood, LL.B. Manchester, Wilfred Knoyle Wood, Alick 
Lowndes Wright, Walter Vernon Wright, Donald Davison 
Youngs, Thomas Reynolds Zeal. 
No. of Candidates 347. Passed 215. 

The Council have awarded the following Prizes: To David 
Harry Geller, who served his Articles of Clerkship with 
Mr. Louis Courts, LL.M., of the firm of Messrs. Courts & Co., 
of London, the Sheffield Prize (Founded by Arthur Wightman, 
Esq.), value about £40; to John Budd, who served his 
Articles of Clerkship with Mr. William Harry Hodgson, B.A., 
of Blackpool, and William Mervyn Lloyd, who served his 
Articles of Clerkship with Mr. Arthur John Evans, of the 
firm of Messrs. A. Russell Thomas & Co., of Neath, each the 
John Mackrell Prize, value about £12. 





The Union Society of London. 


A meeting of the Society was held at the Middle Temple 
Common Room on Wednesday, 21st April, at 8.15 p.m., the 
President (Mr. 8S. R. Lewis) being in the chair. Mr. J. H. 
Bassett. proposed the motion: ‘‘ That the office of King’s 
Proctor should be abolished.’’ Mr. Hubert Moses (Hon. Sec.) 
opposed, and Messrs. Scholes, Grieves, Craig and Stock also 
spoke. Mr. Russell-Clarke replied. Upon a division the 
motion was lost by four votes. 


Law Students’ Debating Society. 


At a meeting of the Society, held at The Law Society’s 
Court Room, on Tuesday, 20th April (Chairman, Mr. J. R. 





| Campbell Carter), the subject for debate was: ‘‘ That the 


case of Ledwith v. Roberts [1937] 1 K.B. 232 was wrongly 
decided.’’ Mr. G. Roberts opened in the affirmative, Mr. C. I. 
J. Baron opened in the negative, Mr. W. W. Stabb seconded 
in the affirmative, and Mr. J. F. Cahors seconded in the 
negative. The following members also spoke: Messrs. A. D. 
Scholes, L. E. Long, J. M. Shaw, A. F. Wilson, K. Elphinstone, 
C. A. G. Simkins, J. K. Thorpe, and W. M. Pleadwell. The 
a having replied, and the chairman having summed up, 
the motion was carried by seven votes. There were twenty 
members and one visitor present. 
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The Hardwicke Society. 


A meeting of the Society was held on Friday, 16th April, 
1937, at 8.15 p.m., in the Middle Temple Common Room, the 
president, Mr. J. A. Petrie in the chair. Mr. W. G. MacGregor 
moved: ‘‘ That this House would regret the passing into law 
of Mr. A. P. Herbert’s Marriage Bill.’”’ Mr. G. E. Llewellyn 
Thomas opposed. There also spoke: Mr. L. Caplan, 
Mr. Crawford, Mr. W. Latey, Mr. Campbell Prosser, Mr. Lewis 
Sturge (hon. secretary), Mr. Nissim, Mr. Cochrane, Mr. Picarda, 
Mr. Shaw, Mr. Percy Grieve, Mr. Willia, Mr. Norman Edwards 
and Mr. McCready. The Hon. Mover having replied, the 
House divided, and the motion was lost. by fourteen votes. 


City of London Solicitors’ Company. 
THE NEw County Court Act AND RULES. 

The City of London Solicitors’ Company invited Mr. Wilfred 
Dell, the Registrar of the Mayor’s and City of London Court, 
to address its members on 6th April at Salters’ Hall, on the 
County Court Act, 1936, and the rules which have been 
made under it. Mr. Dell covered practically the whole scope 
of the rules, but particularly stressed the new provisions 
covering an action on an assigned debt. In future, he said, 
the plaintiff could only issue a summons at the place where 
the debt was originally payable. This drastic change had 
been brought about, generally speaking, by plaintiffs them- 
selves. With the tremendous increase in the instalment 
buying of goods, firms had employed questionable agents who 
got orders under very questionable circumstances. A 
plaintiff, therefore, must sue in the defendant’s court and 
could only sue in any other court if the defendant or his 
authorised agent was present at the place where the contract 
was made. 


Inner Temple. 


GRAND Day. 

The Treasurer (His Honour A. W. Bairstow, K.C.) and the 
Masters of the Bench of the Inner Temple, entertained the 
following guests at dinner on the 14th April, being the Grand 
Day of Easter Term: The Belgian Ambassador, Viscount 
Sankey, Air Vice-Marshal Sir Philip Game (Commissioner of 
Metropolitan Police), Lieutenant-Colonel Sir Vivian Henderson, 
Sir Charles Peers, Judge Leigh, the Master of the Temple, 
Mr. H. F. Manisty, K.C., Dr. Ernest Bullock, Mr. Astley 
Ferns, Mr. R. A. Reberts, the Reader, and the Sub-Treasurer. 
The following Masters of the Bench were also present: 
Sir Francis Taylor, K.C., Sir Lancelot Sanderson, Lord Hewart 
(Lord Chief Justice of England), Lord Roche, Mr. Alexander 
Grant, K.C., Lord Justice Scott, Mr. R. M. Montgomery, 
K.C., Mr. Justice MacKinnon, Lord Wright (Master of the 
Rolls), Lord Macmillan, Lord Justice Slesser, Sir Claud 
Schuster, K.C., Mr. R. F. Bayford, K.C., Sir Ernest Wingate- 
Saul, K.C., Judge Konstam, K.C., Mr. Justice Singleton, 
Mr. Justice Lewis, Mr. M. J. L. Beebee, Mr. W. O. Willis, K.C., 
Mr. C. Paley Scott, K.C., The Archbishop of Canterbury, 
Mr. R. A. Gordon, K.C., Mr. Charles Doughty, K.C., Judge D. 
Cotes-Preedy, K.C., Mr. Justice Porter, Mr. C. T. Le Quesne, 
K.C., Mr. F. J. Wrottesley, K.C., Mr. R. P. Hills, Mr. Valentine 
Holmes, Mr. R. P. Croom-Johnson, K.C., and Mr. A. W. 
Cockburn. 





Lincoln’s Inn. 


GRAND Day. 

The Treasurer of Lincoln’s Inn, Mr. Justice Clauson, and 
the Masters of the Bench, entertained the following at dinner 
on 13th April, being Grand Day in Easter Term: Viscount 
Swinton, Viscount Chaplin, Lord Southborough, Lord Wright 
(the Master of the Rolls), Mr. Justice Saul Solomon, K.C. 
(Supreme Court, South Africa), Lord Rockley, Lord Rushcliffe, 
Mr. Justice Blair 4 Court, New Zealand), Lord Hailey, 
Sir Boyd Merriman, Mr. James Keith, K.C., the Master of the 
Temple (Canon H. Anson), Professor K. Bailey (Dean of the 
Faculty of Law, Melbourne University), Sir Cuthbert Wallace 
(President of the Royal College of Surgeons), Mr. Heber Hart, 
K.C. (Treasurer of the Middle Temple), the Rev. Dr. Mozley, 
Mr. Hubert A. Dowson (President of The Law Society), Sir 
Joseph Chitty, Mr. Walter R. M. Lamb, Dr. Stanley Marchant, 
the Chaplain (the Rev. Randolph Tasker), and the Under- 
Treasurer (Sir Reginald Rowe). The Benchers present on 
the occasion in addition to the Treasurer were :—Sir Alfred 
Hopkinson, K.C., Sir Harry Eve, Mr. C. E. E. Jenkins, K.C., 
Sir Thomas Hughes, K.C., Lord Justice Romer, Lord Alness, 
Sir Felix Cassel, K.C., Mr. Stanley Bruce, Mr. F. W. Pember, 
Lord Russell of Killowen, Mr. Justice Macnaghten, Mr. F. H. L. 
Errington, Mr. Justice Swift, Lord Maugham, Mr. R. E. L. 





Vaughan Williams, K.C., Mr. Justice Atkinson, Judge 
Thompson, K.C., Judge Kennedy, K.C., Mr. H. A. Hollond, 
Sir Gerald Hurst, K.C., Mr. W. E. Tyldesley Jones, K.C., 
His Honour Hugh Sturges, -K.C., Mr. A. F. Topham, K.C., 
Judge Reeve, K.C., Mr. Justice Crossman, Mr. Wilfrid Hunt, 
Mr. Tom Eastham, K.C., Mr. J. H. Stamp, Mr. A. L. Ellis, 
Mr. Justice Bennett, Mr. Justice Simonds, Mr. H. B. Vaisey, 
K.C., Mr. H. T. Methold, Mr. R. H. Hodge, Sir Charles Biron, 
Mr. F. D. Morton, K.C., Mr. A. E. Russell, Mr. C. W. Turner, 
Mr. R. A. Willes, Mr. L. L. Cohen, K.C., Sir George Rankin, 
Mr. W. Cleveland-Stevens, K.C., Mr. Norman Daynes, K.C., 
Mr. A. P. Vanneck, Mr. L. W. Byrne, Vice-Chancellor John 
Bennett, Mr. Evelyn Riviere, and Mr. W. Gord on Brown. 








Legal Notes and News. 


Honours and Appointments. 


The Burma Office announces that the King has been 
graciously pleased to appoint Mr. REGINALD TAAFFE SHARPE, 
barrister-at-law, to be a Puisne Judge of the High Court in 
Rangoon in succession to Mr. Justice A. H. L. Leach, who has 
been appointed Chief Justice of the High Court at Madras, 
with effect from the 2nd July, 1937. 


The Board of Trade have appointed Mr. KENNETH ERNEST 
Fisk to be Official Receiver for the Bankruptcy District of 
the County Courts holden at Ipswich, Bury St. Edmunds and 
Colchester, with effect from the Ist May, 1937, in the place of 
Mr. Harry Scotchmer Gotelee. 

Sir TERENCE O’ConnoR, K.U., M.P. (Solicitor-General), has 
been elected an Honorary Member of the Incorporated Society 
of Auctioneers. Mr. CoLIN HARGREAVES PEARSON has been 
appointed standing Counsel to the Society. : 

Mr. SYDNEY TURNER, K.C., and Mr. D. ROWLAND THOMAS, 
K.C., have been elected Masters of the Bench of the Middle 
Temple. 

Mr. Justice ARCHER MARTIN has been appointed Chief 
Justice of British Columbia in succession to Mr. Justice 
Macdonald, retired, and Mr. GoRDON SLOAN, lately Attorney- 
General, has been appointed a Judge of the Provincial Appeal 
Court to take the place of the new Chief Justice. 

Mr. T. O. CooKsEy has been appointed Clerk to Bridgnorth 
Urban District Council, in succession to Mr. W. J. Pitt, who 
has retired after fifty years’ service. Mr. Cooksey was 
admitted a solicitor in 1908. 

Mr. G. M. FEARNLEY, Second Assistant Solicitor at 
Manchester, has been appointed Deputy Town Clerk of 
Exeter, in succession to Mr. FRANCIS DESMOND LITTLEWOOD, 
who has been appointed to a similar post at East Ham. 
Mr. Fearnley was admitted a solicitor in 1930. 


Mr. C. G. PaGE, Parliamentary Officer of the London 
Passenger Transport Board, has been appginted to take 
charge of the department of Secretary and Treasurer, with 
the title of Secretary and Chief Legal Adviser. He will also 
continue his duties as Parliamentary Officer. Mr. Page was 
called to the Bar by the Inner Temple in 1910. 





Notes. 


The twenty-fifth Annual National Conference of the 
National Association of Probation Officers will be held at the 
Edward VII Rooms, Hotel Victoria, Northumberland 
Avenue, London, W.C.2, on 3rd and 4th May, 1937. 


Sir Harold Bellman, managing director of the Abbey Road 
Building Society, has been elected chairman of the board of 
management in succession to the late Mr. J. Broughton 
Knight. Mr. Alexander C. Hutchins has been appointed 
deputy-chairman of the board of management. 


There was a good attendance of rating and valuation officers 
from Devon and Cornwall at Plymouth on Saturday, 
17th April, to hear Mr. T. C. Penn, F.R.V.A., rating and 
valuation officer of Woking U.D.C., Surrey, lecture on “ The 
Organisation of a Rating and Valuation Department.” 

The centenary of the Legal and General Assurance Society, 
Limited, was celebrated at a dinner held at the Connaught 
Rooms last Wednesday. Mr. Ernest Bird, chairman of the 
society, presided over a gathering of nearly 600 members of 
the staff and representatives of the insurance world, building 
societies, and the legal profession. 

The accounts of the Guarantee Society Ltd. for 1936 show 
premiums received of £76,587 (against £74,982 in 1935). 
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The credit balance on profit and loss account, after providing 
for all claims paid and outstanding, together with other 
outgoings, amounts to £22,113 (against £21,713 in 1935). 
A dividend of 17s. 6d. per share, less tax (same) has been 
declared. 

The fifth of the Coronation tours in aid of King Edward’s 
Hospital Fund for London will take place on Wednesday, 
28th April, when a visit will be made to Lambeth Palace. 
The tour will be conducted by Miss Irene Churchill, D. Ph., 
F.S.A. (Assistant Librarian), Further particulars may be 
obtained from The Secretary, King Edward’s Hospital Fund 
for London, 10, Old Jewry, E.C.2. 

The Reference Committee for 
sisting of the Lord Chief Justice of England, the 
the Rolls, and the President of the Chartered Surveyors’ 
Institution, have appointed Mr. Frank William Hunt, C.V.O., 
chartered surveyor, to the panel of Official Arbitrators con- 
stituted under the Acquisition of Land (Assessment of Com- 
pensation) Act, 1919. The appointment will take effect as 
from 5th May 1937. 

To commemorate the Coronation the Committee of the 
Royal Surgical Aid Society (Head Office, Salisbury Square, 
Fleet Street, London, E.C.4) have arranged that twice the 
usual number of “ Letters ’’ shall be given in respect of every 
special Coronation donation received during the month of 
May, so that eight ‘‘ Letters ’’ will be sent instead of four for 
each guinea so subscribed. During the past seventy-five 
years this society has provided well over a million patients 
with urgently-needed surgical appliances. 

The Midland Bank has just issued a booklet under the title 
of “* Travel in Europe.’”’ The work is a very useful and up-to- 
date guide to existing exchange and currency conditions in the 
European countries most frequented by travellers, and should 
prove of great service to intending visitors to those countries. 
Copies of the booklet, consisting of twenty pages of convenient 
size for the pocket, may be procured without charge on 
pene or written application to the Head Office, Poultry, 
sondon, E.C.2, the Overseas Branch, 122, Old Broad Street, 
London, E.C.2, or any other branch of the Midland Bank, or 
of its affiliated banks—the Belfast Banking Company, the 
Clydesdale Bank and the North of Scotland Bank. 

In an action before Mr. Justice du Parcq last Wednesday, 
says T'he Times, his lordship said that it seemed to be thought 
that where a statement of claim was indorsed on the writ 
it did not matter how inartistically it was drawn by someone 
in a solicitor’s office not properly skilled in the rules of pleading. 
It was not, as a rule, the duty of solicitors to settle pleadings. 
When the papers came later into counsel’s hands he did his 
best to put matters right by inserting in the reply matters 
which ought to have been in the statement of claim. If, his 
lordship continued, I find, when applications for judgment 
under Order XIV come before me in Chambers, that the 
statements of claim do not contain the necessary particulars, 
I shall probably dismiss the applications with costs without 
going into them. 
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Court Papers. 
Supreme Court of Judicature. 


Rota oF REGISTRARS IN 


EMERGENCY 
Rota. 


Mr. 

Hicks Beach 
Andrews 
Jones 
Ritchie 
Blaker 

More 

Grovrp II. 
JUSTICE 
FARWELL. 


Non- Witness. 
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Blaker 
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Hicks Beach 
Andrews 
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Ritchie 


APPEAL CourRT 


No. l. 


Mr. 

Ritchie 
Blaker 

More 

Hicks Beach 
Andrews 
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Mr. Justice 
BENNETT. 
Witness. 
Part I. 
Mr. 

*More 

*Hicks Beach 

*Andrews 
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Ritchie 
Blaker 


ATTENDANCE ON 


Grovp ITI. 


Mr. JusTICE 
CLAUSON. 
Witness. 
Part II. 

Mr. 

Ritchie 
Blaker 
More 
Hicks Beach 
Andrews 
Jones 

Group I. 

Mr. JUSTICE 
CROSSMAN. 

Witness. 
Part II. 
Mr. 

*Hicks Beach 

* Andrews 

* Jones 

*Ritchie 

*Blaker 
More 


Mr. Justice 
LUXMOORE. 
Witness. 
Part I. 
Mr. 
* Jones 
*Ritchie 
*Blaker 
*More 
*Hicks Beach 
Andrews 


Mr. JustTicE 
SIMMONDS. 
Non-Witness. 


Mr. 
Andrews 
Jones 
Ritchie 
Blaker 

More 

Hicks Beach 


* The Registrar will be in Chambers on these days, and also on the 
days when the Court is not sitting. 





Stock Exchange Prices of certain 


Trustee Securities. 
Bank Rate (30th June, 1932) 2%. Next London Stock 
Exchange Settlement, Thursday, 6th May, 1937. 
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Funding 3% Loan 1959-69 AO, 96} | 
Funding 23% Loan 1952-57 .. JD) 93} 
Funding 24% Loan 1956-61 .. -- AO) 883 | 
Victory 4% Loan Av. life 22 years .. MS 109} | 
Conversion 5% Loan 1944-64 -» MN 1133 | 
Conversion 44% Loan 1940-44 . Jd} 107% | 
Conversion 34% Loan 1961 or after AO = | 
Conversion 3% Loan 1948-53 MS) 003 | 
Conversion 24% Loan 1944-49 AO) "7 | 
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Local Loans 3% Stock 1912 or after JAJO| 88} 
Bank Stock .. .. AO} 339 
Guaranteed 23% Stock (Irish Land 

Act) 1933 or after .. JJ| 804 | 
Guaranteed 3% Stock (Irish Land | 

Acts) 1939 or after ‘ - JJ| 89 
India 44% 1950-55 .. . _ MN 1094xd| 
India 34% 1931 or after . JAJO! 894 | 
India 3% 1948 or after es . JAJO) 77 
Sudan 44% 1939-73 Av. life 27 years FA) 111 
Sudan 4% 1974 Red. in part after 1950 MN) 109 
Tanganyika 4% Guaranteed 1951-71 FA) 109 
L.P.T.B. 44% “T.F.A.” Stock 1942-72 JJ) 107 
Lon. Elec. T. F. Corpn. 24% 1950-55 


COLONIAL SECURITIES 

Australia (Commonw’ th) 4% 1955-70 JJ| 106 
Australia (C’mm’nw’th) 3% 1 1955-58 AO} 91 
Canada 4% 1953-58 .. . | 108 
*Natal 3% 1929-49 .. ‘A 99 
*New South Wales 34% 1930-50 | 100 
New Zealand 3% 1945 ‘ oe | 94 
Nigeria 4% 1963 ee se 
*Queensland 34% 1950-70 100 
South Africa 34% 1953-73 104 
*Victoria 34% 1929-49 100 


CORPORATION STOCKS 
Birmingham 3% 1947 or after oe | 89 
Croydon 3% 1940-60 oe | 96} | 
Essex County 34% 1952- 72. 
Leeds 3% 1927 or after . 
Liverpool 34% Redeemable by agree- 
ment with holders or by purghase 
London County 2}% Consolidated 
Stock after 1920 at option of Me MJSD) 
London County 3% Consolida 
Stock after 1920 at option of Corp. MJSD) 
Manchester 3% 1941 or after «* FA! 
Metropolitan Consd. 24% 1920-49 ..MJSD) 
Metropolitan Water Board 3% “a” 
1963-2003. : 
Do. do. 3% “ B” 1934-2003 
Do. do. 3% “ E” 1953-73 é 
Middlesex County Council 4% 1952- 72 
* Do. do. 44% 1950-70 ee 
Nottingham 3% Irredeemable 
Sheffield Corp. 34% 1968 


ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS 
Gt. Western Rly. 4% et es a3 
Gt. Western Rly. 44% Debenture 
Gt. Western Rly. 5% Debenture 
Gt. Western Rly. 5% Rent Charge .. FA) 126 
Gt. Western Rly. 5% Cons. Guaranteed MA) 1224 
Gt. Western Rly. 5% Preference ‘i 114 
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Southern Rly. 4% Debenture J} 107 
Southern Rly. 4% Red. Deb. 1962- 67 J} 109 
Southern Rly. 5% Guaranteed -- MA) 122} 
Southern Rly. 5% Preference MA) 1134 


*Not available to Trustees over par. 
tIn the case of Stocks at a premium, the yield with redemption has been calculated 
at the earliest date ; in the case of other Stocks, as at the latest date. 
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